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Genuine Recovery—And the Futurer 


By WALTER LIPPMANN, Political Scientist 


Delivered over N. B. 


I. are about to see something much more important 
than the ordinary end of an ordinary session of 
Congress. “These are the closing days of a period 

The adjournment of this Congress 

marks the end of that national emergency which the Presi- 

dent proclaimed when he was inaugurated on March 4, 1933. 

The fundamental fact about that emergency was that 
bankers, business men, farmers and wage earners found 
themselves in the grip of a depression that they as individuals 
could not deal with, that the states and cities and villages 
could not deal with, that only the Federal government, using 
all its powers and all its resources, was strong enough to deal 
with. ‘There are some who have forgotten what the winter 
of 1933 was like. There are some who, having crawled out 
of the storm cellar, now profess to think that it was not 
such a bad storm after all. But the great mass of us have 
not forgotten the storm, and whatever we may have to say 
now about particular policies of the President, whatever we 
him today or in the future, we shall never 
rallantly, how cheerfully, how successfully he 
how he rallied the people, how he con- 


American history. 


may feel about 
forget how 
faced the danger, 
quered the panic. 

There can be no doubt that the emergency was a real 
one. Millions of Americans were caught in a disaster so 
vast and so complicated that they were overwhelmed by it. 
Men and women who had worked honestly, faithfully and 
well all their lives lost their jobs, their savings, their homes. 
Multitudes were in a position where they were helpless, no 
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matter how hard they were willing to work, how desperately 
they tried to economize, how bold and enterprising they tried 
to be. They were faced with ruin by the impersonal forces 
of the depression that were beyond their personal control. 

That was the emergency. The essential thing about it, 
the heart of it, was that private initiative and local initiative 
—which are the vital force of American civilization and the 
life blood of American liberty—that self-reliance was par- 
alyzed. The only thing great enough and strong enough to 
combat the terrible force of the depression, to save the farm- 
ers from ruin, to protect the savings of the people in their 
banks, to prevent a general bankruptcy, to feed the hungry, 
and start the wheels of industry moving again was the gov- 
ernment of the United States. In March, 1933, the people 
as a whole turned to the government for help. They had to 
have help quickly. To get the help they had to have, their 
elected representatives granted to the President immense 
powers over the whole economic life of the nation and what 
amounted to a blank check upon all its resources. 

These powers were given to the President for one pur- 
pose, and for one purpose only, and for no other purpose— 
that he should use them to restore a condition under which 
the people could once again live decently by private initia- 
tive and private effort. No important part of the American 
people has ever, in my opinion, believed that these extra- 
ordinary powers were anything but temporary powers, that 
they would be used for any other major purpose than to 
restore and revive private initiative and private responsi- 
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bility. They have been willing and they have been glad to 
see some of the flagrant abuses of the boom prohibited or 
regulated. But they have never had the least intention of 
substituting the decisions of the government for the decisions 
of private individuals in the main body of business and 
agriculture. They wanted help. They were ready to 
stretch the Constitution and strain the Treasury to get it. 
But the only help they wanted was the kind of help that 
would quickly put them in a position where they would not 
need any more help. 

They apvroved radical measures not because they 
wanted a revolution, but for the very opposite reason—be- 
cause they wanted recovery. They wanted a New Deal. 
They did not ask for a different game, played with a wholly 
different set of rules. They were willing to try almost any 
medicine, provided they were promised that it would restore 
their health. They did not mean to make a new civilization, 
but to revive and preserve the civilization they had always 
believed in. They were all for bold methods. But they 
were profoundly conservative in their aims. 

The best proof that this has been the real feeling of 
the American people is to be found in the fact that as soon 
as they saw a normal economic recovery well started, they 
began to resent and resist anything which looked like the 
unnecessary continuation of emergency methods. The rea- 
son why the President has had a harder time with this Con- 
gress than with the preceding one, though he has had a 
greater majority, is that in the last three or four months 
the country has come to the conclusion that genuine recovery 
has started. Because the country believes that, it no longer 
looks to Washington for salvation and has begun to ask 
itself whether Washington will prevent it from working 
out its own salvation. 

The question is whether Washington is going to recog- 
nize that the adjournment of this Congress marks the end of 
the emergency. If the emergency is over, then the time has 
passed when the President can announce a new policy sud- 
denly, as he did in his tax message, and then railroad it 
through Congress without adequate hearing or decent de- 
bate. That sort of thing was justified in 1933 when, to 
avert utter disaster, measures had to be taken quickly and 
without hesitation. But it is not justified if there is no 
longer an emergency, and it is not justified if the measures 
have nothing to do with an emergency. All the reasons 
which called for the grant of undefined powers and the 
handing over of blank checks have ceased to exist, now that 


the American economic machine has begun to move again 
under its own steam. There is no longer any reason why 
great experiments should suddenly be announced and then 
driven hurriedly through Congress. 

The emergency of 1933 is over, and that means that 
the people are entitled to be told by the President not what 
is the next reform he wants, but all the reforms he is going 
to ask for in the next Congress. The people are entitled to 
consider these reforms at their leisure. They are entitled 
to hear them thoroughly debated. ‘They have a right to 
feel that they know well in advance, while there is time to 
object and to argue, what are the President’s plans. They 
have a right to feel confident that nothing important will be 
sprung upon them unexpectedly, that nothing far reaching 
will be put suddenly on the statute books. In short, they 
have the right to feel sure that their government is that of 
a democratic republic, and that it is not a government con- 
centrated in the personality of one man. 

They need to know these things not merely because 
business initiative requires confidence, but because no one 
can play a game well if the rules can be changed without 
notice. The American people need to know these things 
because there must be no doubt here or abroad that this 
country has not substituted personal and arbitrary govern- 
ment for the orderly methods of a democratic republic. The 
extraordinary powers granted to the President in the last 
two and a half years were on the whole necessary in the 
emergency. They were a dangerous medicine for a danger- 
ous disease. Now the test has come, the final, the acid test 
of free institutions. It is whether the extraordinary powers 
temporarily granted to one man in a supreme emergency 
will promptly, generously and ungrudgingly be returned to 
their lawful owners, the people of the United States acting 
through their elected representatives. 

It should not be necessary to demand that these emer- 
gency powers be relinquished now that the emergency has 
passed. It should not be necessary to insist that personal 
government, however necessary in a crisis, is unwarranted 
in ordinary times, and that a return to the normal practices 
of the American government is in order. When Congress 
has adjourned, having completed the President’s program, 
there ought to be no hesitation in declaring that the emer- 
gency is over, that blanket powers, that blank checks, that 
personal government, that sudden announcements and hasty 
legislation are no longer necessary and are from now on to 
be put aside. 


The Testing of the American Ideal 


By FRANK KNOX, Publisher, The Chicago Daily News 
To the Los Angeles County Republican Assembly, Los Angeles, California 


N a popular form of government, the minority party 
has as its chief function the role of critic of the ma- 
jority party program. This function of the opposition 

for the achievement of sound governmental policy is second 
in importance only to the responsibility of the majority 
party for constructive and affirmative action. Human ex- 
perience long ago taught that a sound, durable and useful 
policy is produced only by hammering out conflicting views 


on the anvil of public opinion. Despite this acknowledged 
fact, among the quaint peculiarities of the present national 
administration is an oft-expressed annoyance when strange 
and radical proposals of the Democratic majority are chal- 
lenged by spokesmen for the Republican minority. The 
President himself has set the fashion by asking, with visible 
irritation, that the opposition provide an entire alternative 
program. 
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But did the Democratic House of Representatives, 
functioning as a minority party in the last two years of the 
Hoover administration, propose anything that even approxi- 
mated a constructive program? Did it not engage itself 
solely with unbridled criticism? 


Nevertheless, we are not loath to meet the President’s 
unusual condition. To Mr. Roosevelt’s obviously sneering 
query, “Well, what do you suggest as a substitute?” we 
might properly and promptly retort, “Why not try, as a 
substitute, the program on which you were elected?” No 
Republican proposal could possibly differ more widely from 
the program now being pursued than the current adminis- 
tration program differs from the program the Democrats 
pledged in their platform of 1932. 

However, despite Democratic irritation and complaint, 
the Republican party will continue to function as an opposi- 
tion minority party in the present crisis, and criticize 
frankly, fearlessly and with all possible vigor, those policies 
_ of the majority which we believe to be wrong. But we 
will not be satisfied with this alone. In the seventy-five 
years of its life the Republican party has been the minority 
party for so small a percentage of the time that the function 
of criticism alone does not satisfy it. Its habit of a con- 
structive approach to public questions is too deep-seated. 
The Republican party does have a very specific and definite 
understanding of national needs, and is now engaged, on 
just such rostrums as this, in welding together, in well- 
rounded form, a program of sound policies upon which it 


will go to the country, and, may I add, go to the country 


with prospects of victory that grow brighter every day, as 
policy after policy of the Democrats crumbles before the re- 
morseless forces of law, logic and human experience. 

First, let us bring the Democratic party to the bar 
and read the indictment: 

They promised to reduce the expenses of government 
25 per cent. Instead they have increased the cost of gov- 
ment 70 per cent, an increase characterized by the most 
extravagant waste of public moneys history has recorded any- 
where by any government at any time. This waste has not 
only been profligate and stupid but it has been characterized 
by graft and corruption in the administration of relief funds 
that rises as a stench in the nostrils of people everywhere. 
The capitalization of human misery for political benefit has 
risen to levels never touched before. Political use of re- 
lief funds constitutes the gravest scandal the American peo- 
ple have ever encountered, and it reached its zenith when, 
in response to a recent inquiry as to the likelihood of Roose- 
velt’s defeat, the political generalissimo of the Roosevelt ad- 
ministration is reported to have retorted: “What, with four 
billion dollars! Don’t be crazy!” This indictment of un- 
conscionable waste and political corruption is incontrovert- 
It cannot be laughed off. It is part of the record. 


The Democratic party promised to reduce drastically 
the number of bureaucrats in Washington. Instead, 120,000 
more employes live on Washington pay rolls than on the 
4th of March, 1933. And to this huge army of new 
bureaucrats on pay rolls in Washington must be added not 
fewer than 400,000 out in the country who subsist on gov- 
ernment pay rolls. Instead of drastice reduction, there has been 
an unprecedented increase in the number of governmental 
employes. Washington swarms with them to such a degree 


ible. 





that there is an actual shortage of both office and residential 
property. Our cities are filled with snooping multitudes 
and through the operation of a regimented agriculture every 
farm community shelters a group of sycophants who live 
off the substance of the taxpayer. 


The Democratic party promised to stop borrowing to 
cover deficits. If the effect were not so tragic, that mere 
statement would be humorous. We never knew what defi- 
cits were until the New Dealers taught us to calculate gov- 
ernment expenditures in the billions and found avenues for 
public expenditures never before dreamed of. Already, 
through their borrowing, those experts in deficits have added 
ten billions to our public debt. In the fiscal year beginning 
this month four billions more will be added, and with these 
must be considered a contingent indebtedness of over seven 
billion dollars. Never in political history anywhere has a 
specific political pledge been repudiated upon: so grand a 
scale. I am aware that, when charged with this moral de- 
ficiency, the Democrats are wont to say, “Well, will you 
let the people starve?” And my answer to that sneering 
question I take from the lips of the man who, up to a few 
months ago, was the official budget director of the Roose- 
velt administration. Lewis Douglas is the author of the 
statement, never challenged by anyone in authority, that one 
billion two hundred million dollars in the current appro- 
priations bill would have provided amply for the necessities 
of the unemployed. Instead, as we all know, four billion 
eight hundred and eighty million dollars was appropriated 
for this purpose. Had the lesser sum been appropriated, 
and had cash relief been provided for the unemployed, under 
proper local supervision to prevent fraud and corruption, 
the federal income in 1935, on the present scale of taxes 
alone, would have provided ample income to balance tke 
budget. But, had that lesser sum been provided, substanti- 
ally all of it would have been expended prior to the presi- 
dential election, and none of it would have been available 
for the purpose to which we now know much of it will be 
put—to influence votes in favor of the administration when 
it comes before the bar of public opinion for judgment 


in 1936, 


The Democratic party promised to keep government 
out of business. There are pending today amendments to the 
TVA, demanded by the administration as part of its “must” 
program, which would put the government even further into 
business in competition with private enterprise than has been 
the case during the past two years. In addition, pending 
amendments to the AAA propose a dictatorial control over 
food producers and food processors which exactly match and 
correspond to control now exercised in the same field by the 
Fascists in Italy. In the face of this specific promise, gov- 
ernment has injected itself into private business on a scale 
which approximates, in many ways, a socialistic state. If, 
by chance, the highly intelligent and patriotic services of 
Carter Glass in the Senate, opposing the terms of the pend- 
ing banking reorganization bill, should prove abortive, and 
the administration should have its way, there would be es- 
tablislied a political control of banking and credit which 
would speedily reduce all business, through the medium of 
the control of credit and currency, to utter subservience to 
Washington and to political creatures of the administration. 
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The Democratic party promised to maintain at all haz- 
ards a sound currency. They challenged as a “political in- 
decency” a campaign charge of a prominent Republican 
cabinet officer that a Democratic victory in November would 
bring abandonment of the gold standard and inflationary 
policies. Since then, the honest Democrat who made the 
charge of ‘“‘political indecency” has had the manhood to 
apologize publicly, acknowledging that the charge had 
proved to be true in every particular. The abandonment 
of the gold standard and the devaluation of the dollar— 
both in direct contradiction of a specific pledge—have ac- 
complished three outstanding results. They have put a 
stain on the good faith and credit of the government at the 
expense of private citizens who, relying on a government 
promise, invested billions in government securities. They 
have enriched beyond the dreams of avarice the owners of 
certain mining stocks. And the third effect of the violation 
of this pledge to maintain a sound currency has been to 
arouse and keep alive popular doubt as to the future value 
of the dollar—a doubt which operates powerfully to with- 
hold from investment in private enterprise the billions of 
dollars of reserves which are piling up, uselessly, in our 
banks. The record of this administration with respect to 
its pledge of a sound currency constitutes a chapter of shame 
and disappointment over which future historians will puzzle 
to find an explanation. 


The Democratic party condemned as unsound a policy 
of restricting agricultural production; but, instead, they 
have regimented agriculture, plowed under crops, destroyed 
food animals, and bribed the farmer into the pursuit of a 
policy which runs counter to every instinct of the rational 
farmers of the country—and all this in the face of known 
physical facts such as lack of subsoil moisture and in face 
of meteorological predictions which foreshadowed at least 
a short crop, if not the terrible drought which ensued. 

We lack no sympathy for the farmer in his perplexities. 
We are aware of the disparity between his earning power 
and the rewards of those engaged in industry. But we hold 
with profound conviction that the remedy does not lie in 
an artificial scarcity of food when hundreds of thousands 
of pecple in our cities are without the means to provide 
themselves with a decent living. Increased living costs, 
which affect every city dweller and farmer alike, provide 
no cure for depression or permanent remedy for the farmer. 

The Democratic party promised to maintain the laws 
against monopoly. Instead, under a distorted obsession that, 
by suspending the anti-trust laws, it could increase employ- 
ment, the administration went into deliberate partnership 
with every great industrial combination in the country. The 
immediate effect of this was price fixing, the parceling out 
of sales territory, reduced production, and higher costs to 
the consumer. In almost every industry and trade, it gave 
advantage to the large against the small, and in an effort 
to outdo Mussolini in his control of all business, these 
American imitators of the Fascist government produced the 
most wretched confusion that American business has ever 
encountered. The NRA was in a state of total collapse 
even before the Supreme Court denounced the whole scheme 
as unconstitutional. Let us hope that this violation of a 
specific promise to maintain the laws against monopoly has 
taught us at least the lesson that such attempts are not only 





unconstitutional but are utterly inconsistent with our po- 
litical philosophy. You can have regimentation of industry 
or agriculture if you want it, but you cannot have, at the 
same time, free institutions, free business and free citizens. 

To summarize and conclude this indictment, the major 
policies of the Roosevelt administration have been: Monetary 
reform, including devaluation and abandonment of the gold 
standard; regimentation of business under the NRA; regi- 
mentation of agriculture under the AAA; the attempt to 
achieve recovery through huge expenditures of public funds 
for relief and relief projects. ‘These constitute the major 
remedies provided by the Roosevelt administration for the 
ills from which we suffered when it took control. 

Their monetary policy was designed to raise wages, to 
increase prices, and to relieve the debtor class. The effect 
of devaluation on the price level has been infinitesimally 
small—practically negligible. The effect on wages has been 
nil, and substantially the only effect upon the debtor class 
has been to transfer the debts from private lenders to gov- 
ernment lending agencies. 


The NRA first collapsed because of its economic un- 
soundness and was then completely disposed of by the unani- 
mous decision of the Supreme Court. 

The AAA, because of an unprecedented drought, ap- 
peared to have brought higher prices for a shorter crop to 
the farmers; but, faced now with an average crop in the 
present year, farm prices are swiftly descending, with the 
expectation on the part of those best informed that grain 
prices this fall will drop again. 

As to promoting recovery through huge appropriations 
for relief work, all that need be said is that the number of 
unemployed remains at substantially the same level as be- 
fore these millions were expended. 

In short, the whole administration program, in every 
major particular, has failed, and recovery still awaits the 
vital restoration of public confidence, which alone can bring 
back good times and which this administration can no longer 
achieve, because it has destroyed substantially the entire 
confidence of the business community in its capacity to gov- 
ern wisely. 

But I have said that we Republicans are not content 
merely to criticize. Our four-year program is by no means 
complete; but we are gradually, in a wholesome, American 
way, working our way toward a common understanding 
of our needs and the means to meet them. 

In the first place, in any program of the Republican 
party for 1936, must come that first essential of sound gov- 
ernment anywhere—a balanced budget. To this consumma- 
tion the utter integrity of the entire party must be pledged; 
and it need not be of some future date. Even with relief 
needs at their present high level, given determination, a 
balance can be struck on our present income. Nothing 
could possibly be more fundamental than a balanced budget 
in a Republican program. Given this and an immediate 
stabilization of the dollar on a gold basis, either with or 
without European agreement, then that tide of confidence, 
now withheld by American business from the Roosevelt 
administration, would be unloosed. A demand for durable 
goods of every description would arise sufficient to provide 
jobs for every man in the country, and thus swiftly make 
unnecessary the continuation of huge expenditures for relief. 
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Reasonably accurate calculations indicate a pent-up demand 
of not less than twenty billion dollars for new equipment 
machinery and goods of every description—a demand which 
could not he satisfied in less than several years. This would 
give wages to workingmen anxious to work. It would 
create enl.rged demand for farm products of every descrip- 
tion. It would bring about precisely the kind of recovery 
in which the American people are far more interested than 
they are in ill-digested experiments in governmental reform 
—experiments which have never been successful anywhere 
in the world. 


While | believe a balanced budget and a stabilized cur- 
rency would release to private enterprise the billions of pent- 
up private capital and would bring back again the blush of 
health to the cheek of business, still | recognize that we 
cannot rely exclusively on an industrial recovery to cure the 
farm problem. ‘The depression in agriculture began before 
1929, and it will not be terminated by a mere restoration of 
the conditions of 1929 in business. In that field we are 
confronted by two outstanding economic facts. First, a 
tremendous expansion of productivity on farms to meet war 
demands. ‘This was succeeded, immediately after the war, 
by a swift growth of mechanical power both in the city and 
on farms. ‘The substitution of the automobile and tractor 
for animal-drawn transportation is estimated to have left 
idle thirty-five to forty million acres of land formerly used 
for forage crops. “These two factors were largely responsible 
for the farm crisis and neither of these factors can be wholly 
counteracted by industrial and commercial recovery. We 
cannot ignore for one moment the critical importance of 
farm prosperity. With substantially one-half of our total 
population still directly or indirectly dependent upon agri- 
culture, we cannot achieve a wholesome balanced economic 
well-being without bringing to parity the purchasing power 
of the farmer. For the solution of this vexing and intricate 
problem, vital to a well-rounded recovery, I would bring to 
your consideration three suggestions—two of them of a long- 
range variety which will take time’ to consummate and one 
of immediate aid and of temporary character. 


I would stress that I offer these following suggestions 
in an exploratory spirit. It should be our function in the 
months immediately ahead to carefully assess every rational 
proposal for farm relief to the end that our program, when 
drafted, will represent the very best wisdom of the party. 


In the first place, I believe no sound and permanent 
solution of the farmers’ problem is possible without resort 
to a market for farm surplus commodities outside our 
borders. This involves a persistent, intelligent and well- 
thought-out campaign to promote a balanced world trade 
between the United States and countries abroad, chiefly 
those which have not reached our stage of economic develop- 
ment. To argue that there is an overproduction of food in 
a world where one billion six hundred million people are 
today living just above the border line of starvation is to be 
guilty of economic blindness. American business genius has 
found its way before into foreign markets. The old Yankee 
trading spirit is by no means dead. New markets can and 
must be found. 


Second, and of more immediate importance to the 
farmer, is a proper recognition of the tremendous strides 





made by organic chemistry in the last five years in the util- 
ization in industry of commodities grown on farms. We 
must no longer regard the farm solely as a food factory. It 
will, of course, continue to be that, but it will be something 
more. It will supply, in steadily increasing proportions, 
material for our industries; and in ths supplying this need 
it will bring to the farmer a market for surplus crops which, 
ultimately, will restore farm income to higher levels than 
ever attained in the past. This is not an extravagant bit 
of speculation. It is only a few years since industry dis- 
covered the soy bean. ‘Today forty derivatives useful in in- 
dustry have found in this single agricultural product. This 
year one automobile plant in Detroit will alone consume 
the product of 100,000 acres of soy beans. If we chose to 
do so, we could substitute for the linseed oil, which we im- 
port very largely for use in paints, the oil of the soy bean, 
producing exactly as high a quality of paint, and supplying 
the farmer of America with a hugely increased market. 

Hitherto we have imported all of our hemp. Within 
the last year American chemists have discovered a chemical 
principle which separates the hemp from the rest of the plant 
speedily and cheaply. Up to now we have imported most 
of our hemp because it could only be separated by hand, and 
cheap labor was essential. Now chemistry can do the work, 
and within a few years all of our hemp products will be 
manufactured from American-grown hemp. 


The industry in which I am engaged uses annually for 
its raw material $100,000,000 worth of white paper. This 
is now largely produced from foreign-grown wood pulp. 
Chemistry has demonstrated the availability of millions of 
acres of southern slash pine, hitherto regarded as practically 
useless, as a source for the manufacture of print paper. This 
wood, which grows to commercial size in from four to five 
years, can be relied upon to supply all the wood pulp neces- 
sary in America so long as newspapers are published. 

We import immense quantities of tung oil from China. 
Experimentation has demonstrated that the tung tree can 
be grown in our southern states, and is being grown there 
now, thus affording additional employment for land form- 
erly used for cotton, the demand for which—under the asi- 
nine cotton policy of this administration—is rapidly dis- 
appearing. 

Last year we used 17 billion gallons of gasoline in our 
internal combustion engines. It is entirely feasible, me- 
chanically, to blend alcohol with gasoline and produce an 
excellent fuel—some claim, superior to pure gasoline. The 
economic obstacle, at the moment, to the wide use of alco- 
hol as a blend with gasoline is the cost of the alcohol. But 
chemical engineers are at work on the problem, and there 
are some who already claim that alcohol can be produced 
at a price which would make it economically feasible to 
blend it with gasoline. Such an accomplishment would 
achieve two purposes: It would lend itself to the conserva- 
tion of our oil reserves, which are of course limited, and it 
would provide an outlet of incalculable value for our sur- 
plus farm products. To illustrate what this would mean, 


for a 10 per cent blend with the gasoline used last year, 
1,700,000,000 gallons of alcohol would be needed. To pro- 
duce this volume of alcohol would require 700 million 
bushels of corn, or 650 million bushels of wheat, or 2 billion 
bushels of potatoes. 


Of course, the source would be varied 
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among these and other farm commodities, and the outlet 
provided for surplus crops would help to preserve price 
structures for the farmer and insure farm income at requi- 
site levels. Again I want to emphasize that these sugges- 
tions are tentative and exploratory. Scores of others will 
make their appearance. The possibilities along this line are 
limitless. Chemistry is, almost: daily, making new discov- 
eries. What American business must recognize is that its 
prosperity is bound up with that of the farmer; that busi- 
ness and industrial activity go up as farm income increases, 
and go down as it decreases. We must recognize the abso- 
lute necessity of co-operation in building up farm income 
and in maintaining a profitable market for farm products, 
if business itself is to continue prosperous. 

The third and temporary measure as an immediate aid 
to the farmer, until these two longer range remedies are 
given effect, should be an export bounty on surplus crops 
shipped abroad. This should be recognized as a temporary 
expedient to supplement farm income while the farmer is 
learning to reduce his unit costs, and industry is learning 
how to use farm commodities in manufacturing. The in- 
dustrialist who has profited by and has been protected by the 
tariff for fifty years can ill afford to criticize this proposal. 
It is, frankly, a subsidy with the farmer as the beneficiary, 
but he is not the only beneficiary any more than industry, 
when given a protective tariff, was the sole beneficiary of 
that policy. The thing works both ways, and American 
business will not deny American agriculture, in a time of 
extremity and need, the same help it sought and secured in 
its own infancy when it needed protection against low cost 
foreign industrial products. 

You may discover something of an anachronism in my 
suggestion of decreased imports to promote the use of farm 
products in industry, and in another paragraph an argument 
for an expansion of world trade in farm surpluses. It is 
my conviction that the increased purchasing power of the 
farmer due to the utilization of farm products in industry 
will give a lift to American buying power which itself will 
produce an increase of our purchases abroad in other direc- 
tions. It is this compensating increased buying power by 
America that we must seek. Increased imports from abroad 
invariably follow strengthened buying power at home. 

Matching the discontent on the farm caused by the long 
continued agricultural depression, there is a widespread 
popular feeling that the political and business philosophy un- 
der which we have lived for a century and a half has, at 
least partially, broken down; that our business methods are 
beyond reform; and that we must discover, or import from 
elsewhere, a new philosophy better adjusted to the com- 
plexities of modern life. In attacking this problem it is well 
to understand that, fundamentally, there are but two sys- 
tems of political philosophy in the world. One is the com- 
petitive system, and the other is the socialist, or as some 
prefer to call it, the communist system. The latter, in its 
various modifications, tends to common ownership of all 
property, its common use for the common benefit. Russia, 


at the moment, represents one form of this philosophy, and 
Italy, perhaps, best represents another. Both eliminate, very 
largely, private enterprise, rigidly regiment all the activi- 
ties of the people, and tend to reduce living standards to a 
common level. 


The competitive system upholds the right 






of private property, stresses human liberty, and relies upon 
private enterprise and initiative. We must choose one or 
the other. You cannot long have a state which is part com- 
munist and part competitive. It is all of one or the other. 
It is also true to say that if we adopt the communist phi- 
losophy or socialist philosophy there can be no such degree 
of human liberty and freedom as that which we have always 
known. For the alleged greater security of the socialist form 
of government we must exchange our free speech, our free 
press, the right of free assembly, and all of the other liberties 
we have always cherished. In none of the countries where 
these modern experiments in socialism are in progress are 
any of these liberties found. 

With this clear understanding of these two opposing 
philosophies, is it true that our competitive philosophy has 
reached such a state of collapse that we must submit our- 
selves to the rigors of a regimented life, in which our minute 
personal affairs will all be controlied by higher authority? 
I don’t believe for one instant that such an assumption can 
be maintained. This is far from saying that 150 years of 
competitive philosophy have not produced their evils and 
their injustices. It seems to me, however, that instead of 
submitting to a revolutionary change, we would be wiser 
to study possible remedies, in the hope of preserving the in- 
stitutions of liberty which are the sound fruit of American 
philosophy. The five long years of depression with its huge 
unemployment, its widespread privation and suffering, have 
inevitably recruited a vast army of unhappy, discontented 
people. The overwhelming majority of this army are honest, 
industrious, law-abiding folk who want only a chance to 
work for a decent wage and to provide for their families. 
Through no fault of their own, millions of them have been 
denied this chance. Such a condition creates automatically 
a huge and willing audience for the demagogue and the 
visionary; both have been busy, and both have won the 
temporary allegiance of millions. What do these demagogues 
and visionaries hold out to attract their followers? Sub- 
stantially, these three things: A share in property, an as- 
sured income, and security for old age. These are com- 
pletely legitimate aspirations and objectives. The yearning 
for them abides in the heart of every man, and the attempt 
to satisfy this yearning is responsible for industry and thrift 
the world around. Indeed, it was these particular objec- 
tives which animated the men who wrote the Constitution 
of the United States and gave to us our present institutions. 
They not only conceived a land in which every man of 
industry and thrift would have a stake in the country, but 
they literally built governmental institutions which depend 
for their security and permanence upon this condition. The 
ideal of the framers of the Constitution was a land where 
a farmer owned his land, where a business man owned his 
business, and the worker owned his home, and they knew— 
none better—that under the institutions they founded, if 
the time ever came when a minority owned all the property 
and the majority was left without property, the majority 
would take the property away from the minority and reduce 
the state to socialism. 

It therefore becomes of first importance, if we expect 
to maintain here a political philosophy based upon compe- 
tition and individual enterprise and initiative and the profit 
motive, to make sure that our methods are such as will pro- 
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duce, always, an overwhelming majority with a definite stake 
in the country. 


With respect to the farmer, a successful farm policy 
will quickly restore land ownership to the tiller of the soil. 
But in industry and commerce we are faced with a more 
difficult situation, to meet and comply with this essential 
condition of widespread ownership. In business, since the 
Constitution was written, the corporation has been born. 
It was the child of necessity, due to the swift expansion of 
industry to meet the needs of the millions who came here 
and the millions of new-born. The growth of business 
necessitated the pooling of capital, and the corporation was 
the result. It was not until the time of Theodore Roose- 
velt that the country awakened to the dangers of great 
financial combinations in business. Under the wise, inspir- 
ing leadership of Theodore Roosevelt, the beginnings of the 
struggle against the tendency to monopoly began. Pursuing 
much the same ideals, with slightly different methods, the 
same cause was advanced by Woodrow Wilson; and then 
came the war, and after the war a period of unhealthy pros- 
perity during which money-getting dwarfed all other activi- 
The emphasis was wholly on material things, until the 
gambling mania permeated even the lowest strata of society. 
On the heels of this came the depression, and with it the 
propounding of a thousand panaceas for our ills. It seems 
clear to me that if we are to preserve our competitive phi- 
losophy; if we are to preserve our individual liberty; if we 
are still to live under the kind of institutions that have 
given us world leadership—then we must go back to those 
corrective remedies for the ills of a competitive system which 
were first dramatized by Theodore Roosevelt and were then 
reduced to a political philosophy by Woodrow Wilson—one 
a Republican and the other a Democrat, but both great 
Americans in their loyalty to American institutions and 
American ideals. We cannot continue to live under a com- 
petitive system and at the same time permit powerful busi- 
ness combinations to attempt to strangle competition. The 
preservation of the principle of competition is essential to the 
preservation of our whole business philosophy. An over- 
whelming majority of our American business men under- 
stand this and accept it. Our task must be to make the 
minority who refuse to recognize the justice of this position 
either conform to it or get out of business. In other words, 
what we must seek to do is to prevent monopoly, insure 
competition, and protect the small investor who seeks to 
share in ownership in American business through the pur- 
chase of securities. 

If we will take these precautions, giving free rein un- 
der proper regulation, to the principle of competition, and 
insure the protection of the small investor in commercial and 
industrial enterprises, we need give ourselves no further 
concern over too great size in capital structures. Compe- 
tition will take care of that. 

This, then, is my plea with respect to our political 
philosophy. It can be simply expressed: Let us preserve 
our competitive system, but let us renew the interrupted 
battle to prevent its abuse by the selfish, the greedy and the 
rapacious. Of this we may be sure: Unless we are suc- 
cessful in evading the evils of a competitive system we shall 
soon, like so much of the rest of the world, succumb to the 
demands for a socialized state and see sacrificed, for the sake 
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of security, all of the gains for human liberty and freedom 
won through centuries of struggle. 

Finally, I should like to read to you the oath which is 
administered to every man who becomes the chief executive 
of the American nation. That oath reads: 

“TI do solemnly swear that I will faithfully execute 
the office of President of the United States, and will, to 
the best of my ability, preserve, protect and defend the 
Constitution of the United States.” 

Up to the time of the present chief executive, I be- 
lieve, every man to whom that oath was administered was 
satisfied to respond, when the oath was read to him, with the 
simple words, “I do.” In the case of the present chief 
executive, he insisted upon repeating word for word the 
oath he took, and I would emphasize that in that oath which 
he insisted upon reading, was a promise to preserve the 
Constitution of the United States. 

Abraham Lincoln, speaking of his oath to uphold and 
defend the Constitution, said: 

“Tt was in the oath that I took that I would, to the 
best of my ability, preserve, protect and defend the Con- 
stitution of the United States. I could not take office with- 
out taking the oath nor was it my view that I might take 
the oath in order to get power and then break the oath 
in using the power.” 

In the light of that oath, let me read you a quotation 
from a letter from the President to Congressman Samuel 
B. Hill of Washington, chairman of the interstate com- 
merce subcommittee which is considering the Guffey bill 
to set up an NRA in the soft-coal industry. In that letter, 
made public on July 6th, the President used these strange 
words: “I hope your committee will not permit doubts as 
to constitutionality, however reasonable, to block the sug- 
gested legislation.” This was said with reference to a bill 
which prescribed precisely the same procedure which the 
Supreme Court had unanimously declared to be unconstitu- 
tional in the NRA. There is no room for reasonable doubt 
that this legislation, urged by the President in this strange 
language, will be declared unconstitutional as soon as it 
reaches the court. 

In addition to this amazing disclosure of presidential 
purpose, the President has insisted upon, and secured the 
passage of, the Wagner bill. He is insisting upon amend- 
ments to the TVA. He has put on his “must” list the pend- 
ing amendments to the AAA. All of these proposals are 
declared, by substantially every constitutional authority, to 
be of doubtful constitutionality. It is fair to presume that 
the President would declare with respect to each of them 
just what he has declared concerning the Guftey bill—that 
the doubts should be resolved, not in favor of the Consti- 
tution and its preservation, but in favor of the special class 
demanding the legislation. 

I charge the President and his advisers with deliberately 
promoting the enactment of a group of laws which they 
have every reason to expect will be declared unconstitutional 
as soon as they reach the Supreme Court, and with doing 
so for the deliberate purpose of undermining the power and 
prestige of the Supreme Court, and of precipitating attacks 
upon it in the hope that its unique power, as a co-ordinate 
branch in the American government, to pass upon the con- 
stitutionality of laws enacted by the legislative branch, will 
be destroyed. 

With a full sense of the meaning of my words, I ask, 
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are such acts in accord with the sacred oath taken not only 
to defend and to protect but to preserve the Constitution? 
Upon what food does this our Caesar feed? What mad- 
ness has seized upon him? Does he not see how dangerously 
close this comes to conspiracy to break down our institutions 
of government? 

God gave us a fair land—the fairest in the world. We 
were happy in our choice of ancestors—they loved liberty. 
Inspired by their love of freedom, the choice spirits of a 


great age gave us the greatest written document for the gov- 
ernment of men since time began. 


Shall we sit supinely by as this heritage, entrusted to 
unworthy, blundering hands, is dissipated—destroyed? The 
call that came for Washington, for Marshall, for Lincoln, 
sounds for us. God grant we hear and heed, that. we prove 
worthy of our sires—God forbid we do less than our best to 
preserve for those who come after us the priceless boon of 
freedom—under a government of laws—not of men. 


Address to the Boy Scouts of America 


AND SOME OBSERVATIONS ON THE CONSTITUTION 
By PRESIDENT FRANKLIN D. ROOSEVELT 


Broadcast from Washington, August 21, 1935 


(Ed. Note: Although this speech is not, of ccurse, po- 
litically a major one, we present it for the sake of the record 
and because of the President’s long silence, the breaking of 
which at this time, as all observers agree, is a crucial point in 
American history. Every indication the people can obtain 
of the direction of the President's mind at this time is of 
vital importance, and in this connection it may not be amiss 
to note—since this aspect of a speech though often extremely 
significant does not always appear in a written account— 
that to at least one listener there was a very marked emphasis 
on the words “general welfare” in quoting the Constitution 
in the spoken address. For another opinion on this clause 
see the speech of John W. Davis in Virau SPEECHES Janu- 
ary 14, “There is no ‘general welfare’ clause. There never 
was,” et seq.) 


taking part in a great National Scout Jamboree to 

be held in Washington. The best laid plans some- 
times go awry. A splendid program and a wonderful camp 
had been prepared for the reception of 30,000 Boy Scouts 
and Scouters in the national capital. You were coming here 
from every point of the compass, and, in addition to the 
American Scouts, our brother Scouts from twenty-seven 
other nations had accepted invitations to send delegations. 


NOR more than a year I had been looking forward to 


But, alas, a rather serious epidemic of infantile paralysis 


arose in the vicinity of Washington and, on Aug. 8, the 
United States Public Health Service and the health officers 
of the District and the nearby States concluded that to hold 
the jamboree would be a hazard. With great reluctance, 
therefore, we had to call it off. 

But for this unfortunate happening I would have re- 
viewed this day the thousands of Scouts lined up the length 
of Constitution Avenue, and later we would all have had a 
party on the White House lawn. I want you, in your own 
home towns, to know how sorry I am that I cannot be with 
you myself. I am in spirit with each and every one of your 
gatherings tonight. 

You boys, old and young, in every part of this broad 
land—present Scouts and former Scouts— your numbers 
running into the millions—constitute a very real part of our 
American citizenship. We are bound together in a demo- 





cracy operating under a Constitution whose purpose was and 
is “to form a more perfect Union, establish justice, insure 
domestic tranquillity, provide for the common defense, pro- 
mote the general welfare and secure the blessings of liberty 
to ourselves and our posterity.” 


The success of that Constitution is dependent on the 
attitude of mind and the degree of the spirit of unselfish co- 
operation that can be developed in individuals. Scouting is 
essentially and clearly a program for the development of 
that unselfish, cooperative attitude of mind. Scouting re- 
volves around, not the theory of service to others, but the 
habit of service to others. Scouting makes the individual boy 
conscious of his obligation to his patrol, to his troop, to his 
community, to his State and to his nation. 


Even before you become of voting age you actually have 
a part in civic affairs and you bear responsibilities in your 
home communities. We older citizens are very proud of the 
many contributions that individual Scouts and Scout organi- 
zations have made to the relief of suffering, to the mainte- 
nance of good order and good health, and to the furtherance 
of good citizenship and good government. 

You who are active Scouts are, in addition, learning 
many useful things—knowledge which will stay with you 
all your lives. You are having opportunities to fall in love 
with and understand the great outdoors. Do not every fall 
out with nature and her wide-open breathing spaces. Love 
them. They will sustain and strengthen you in later years 
when confining circumstances of life may tend to narrow the 
spirit or soul that is in you. 


I do not have to tell you to throw yourselves, with all 
the enthusiasm and the energy that you have, into your Scout 
work, into the programs of your patrols and troops and 
councils. But I do want to express to you the very deep 
hope that when you grow older and get out into the stream 
of life, you will retain that same enthusiasm and energy and 
that you will apply it through every day and every year of 
your lives. The Scout motto, “Be Prepared,” applies just 
as much to the wider service which is your opportunity when 
your full civic responsibilities are attained. 


Just as you are individually a necessary part of your 
patrol or your troop today, so will you become necessary 


ener pana, 
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parts of the citizenship of your communities. I do not have 
to remind you that one individual who lags behind slows up 
that 
the speed of a fleet is no greater than the speed of the slowest 
ship. 





the whole troop. In the navy we have an old saying 


When you go out into life you will come to understand 
that the individual in your community who always says “I 
can’t” or “I won’t’—the individual who by inaction or op- 
position slows up honest, practical, far-seeing community 
effort is the fellow who is holding back civilization and 








holding back the objectives of the Constitution of the United 
States. 

We need more Scouts—the more the better—for the 
record shows that, taking it by and large, boys trained as 
Scouts make good citizens. 

I hope a jamboree, in place of the one we missed this 
year, will be planned for some time in the future. In the 
meantime, I send you my warm greetings, personally, and 
as the honorary president of the Boy Scouts of America. 
Good luck to you and carry on! 


A Judge Looks at Criminal Justice 


3y HON. JAMES GARRETT WALLACE, Justice of the Court of General Sessions at Kiwanis Club Luncheon, 


Hotel McAlpin, N. 


HAVE been occupying, by appointment since last Janu- 

ary, the position of Judge of the Court of General 

Sessions. Inasmuch as both the Democratic and Re- 
publican parties have designated me as their candidate in the 
coming election, it seems likely I will continue to occupy 
this position for some time to come. 

‘This court is one of the oldest courts in the United 
States. It dates back to early Colonial days. There are 
records of the court in existence which date back to 1683, 
at which time the court was functioning in the Province or 
Colony of New York. Charles the Second was then King 
of England. He had given the Province of New York to 
his brother, James, the Duke of York and Albany, who thus 
became Lord Proprietor of a large grant, which included 
the present State of New York. James appointed the Gov- 
ernors of this Province, and the Governors appointed the 
Judges and other officials, among whom were the early 
Judges of the Court of General Sessions. 

These Judges were then known as Recorders, and the 
Judges of the court kept the title of Recorder of the Court 
of General Sessions until as late as December, 1907, when 
the title was abolished, and the name Judge substituted. 
Many of us will recall the names of Recorders Smyth, Goff, 
and other able jurists who held this title. Recorder is an 
ancient title coming down from English law, and the 
Recordership of New York City was modeled upon that of 
the City of London. 

The Court of General Sessions in its early days had 
more power and many more functions than has the court 
today. The Judges were members of the Board of Assessors 
of the Sinking Fund; they had charge of the revision and 
correction of assessments on real property; they were 
Trustees of the Sailors’ Snug Harbor institution; and their 
court had both civil and criminal jurisdiction. One of their 
duties was to record the proceedings and customs of the 
city and its inhabitants. 

The ancient records of this court contain many matters 
of general interest. At that time, of course, the City of 
New York was a little village located at the lower end of 
Manhattan Island, but it had its problems of crime to deal 
with; its lawyers; its Judges; its courts; just as we have 
todav. Then, as now, people committed burglaries, lar- 
cenies, assaults, murder, and other crimes. 

The punishment meted out to convicted offenders was, 
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however, much more severe than it is today. The death 
penalty. was imposed not only in murder cases, but in some 
cases of forgery, robbery and larceny. They had stocks and 
pillories in those days, in which offenders were publicly ex- 
posed for the edification of the populace, and to their own 
discomfiture. There was a practice of branding criminals 
on the forehead, the cheek, or hand for certain offenses. 
Burglars, for instance, were branded on the forehead at 
times with the letter ““B,” and publicly whipped in front of 
the City Hall. Some were branded on the thumbs. Some 
offenders were carted about the city from one point to an- 
other for public whippings. 

But, in spite of the severe punishments inflicted, the 
city had its share of crime. Of course, it was a very differ- 
ent town in those days. Life was simple compared to our 
present complex existence. The streets were unpaved and 
muddy. Street lights were poor, or non-existent. Harlem, 
West Farms, Spuyten Duyvil, and other places now within 
the confines of New York City, were a day’s journey from 
the city at that time. We did not have our present Penal 
Law, nor did we have the bands of organized criminals 
which in our day prey upon society. Many of the crimes 
which are now on the statute books were not crimes in those 
days. 

The complexities of modern life have made it neces- 
sary for the Legislature to pass laws making acts criminal 
which were not criminal in the early days of this court. 
Crimes of violence; crimes of passion, crimes which result 
from the human yielding to a sudden and overwhelming 
temptation, we have always had. But in our day two dif- 
ferent classes of crimes have developed. They are both 
motivated, of course, by human greed, contempt of the rights 
of others, and love of self, but they have taken on a different 
form. 

In every large community today the criminal, the 
racketeer and his hired mercenaries exist, and constitute one 
of our serious problems. All decent citizens agree that re- 
lentless war should be waged against the racketeer and gun- 
man, and that the administration of criminal justice should 
be a bulwark against them. 

But the changes in our economic and social structure, 
occasioned by the advance of what we call modern civiliza- 
tion, have brought about other conditions which the old law 
and procedure have been found inadequate to deal with. For 
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instance, the creation of the corporation has brought vast 
changes in our social and economic structure. Some of 
these changes are beneficial. The corporate form enables 
the wealth of many to be concentrated and dedicated to a 
common purpose, and permits industrial and economic prog- 
ress which would have been impossible without it. Modern 
life without the corporation is inconceivable. 

But the corporate form also has given rise to a condi- 
tion which has resulted in the extension of the criminal law 
by legislatures. The abuse of the corporate form has en- 
abled certain types of crime to spring up. Clever and 
scheming men, aided by expert legal knowledge and cor- 
porate devices, were enabled to do things within the existing 
law which are legal and yet which bore the taint of moral 
obloquy. To meet this situation, the Legislatures of the 
various States have added many sections to the Penal Law. 

In the speculative era through which we have been 
passing during the past half century, many crimes of this 
nature have been committed. Some of the perpetrators have 
been brought to the bar of justice, but few have been 
punished. 

The failure to punish this type of crime has been fre- 
quently charged to the legal profession. Lawyers have also 
been criticized because some of them have been shown to 
have been the legal advisers of professional criminals and 
racketeers. There can be no doubt that some of the apostles 
of hich finance, more distinguished by their financial ability 
than by their sense of justice or fair play, have been able to 
devise financial schemes to mulct the public of millions upon 
millions of dollars. Usually these men have been aided by 
clever and high priced lawyers, who either help them to keep 
just within the law, or to go unscathed when they violate it. 

Crimes in this field are the most difficult to unearth and 
successfully prosecute. In the first place, the perpetrators 
are often strongly entrenched in high places in the com- 
munity. In the second place, their offenses involve the in- 
terpretation of new statutes, and in the interpretation of 
statutes lawyers and courts are apt to disagree. 

The racketeer and the professional criminal of the pres- 
ent day is frequently a difficult person to lay by the heels. 
He is usually in the receipt of expert legal advice, some- 
times, I regret to say, before he perpetrates his iniquities. 
He is adept at terrorizing prospective complainants, and in- 
timidating possible witnesses. He knows the tricks of the 
trade, so to speak. 

The position of the lawyer in a modern community, sur- 
rounded by these conditions, is not a happy one. The pres- 
ent economic situation has cut deeply into the income of the 
average lawyer. Even the most abject criminal is entitled 
to legal advice, and a fair trial in the courts. No just 
criticism can be leveled at a lawyer for properly defending 
any one, no matter who he may be, who is charged with a 
criminal offense. Racketeers, financial manipulators, mur- 
derers, robbers, are all entitled to the services of lawyers, 
so long as those services are properly rendered, and do not 
overstep the bounds of propriety. 

What then is it that causes the criticism of the legal 
profession, particularly some members of it who represent 
persons charged with crime? It is the common belief—at 
times justified—that some of these attorneys become too 
closely allied with their clients; become, in fact, identified 
with them and share their criminal purposes and intent. 


There is reason to believe that some clearly criminal schemes 
are mapped out in advance by lawyers for their clients. 

In an investigation of the “policy racket” in this city, 
it was brought to light that the higher-up individuals who 
lurk in the background, had arranged to have any one of 
their subordinates who was arrested, represented by a certain 
coterie of lawyers. In those cases the lawyer would not 
know the defendant, and the defendant would not know his 
lawyer. But, when the defendant was arrested and appeared 
in the Magistrate’s Court, as if by magic, a lawyer, whom 
he did not know, and who had not been retained by him, 
appeared to represent him, accompanied, as a general rule, 
by a bondsman procured by the same people. 

It is common knowledge that some attorneys of this 
type openly fraternize with members of the criminal class; 
become their companions, and, in all likelihood, share in 
their illicit schemes. These lawyers, of course, are a small 
percentage of the legal profession, but they bring discredit 
on the profession as a whole, and are responsible, in a large 
measure, for the criticism that comes to it. They are not 
the only ones who bring criticism upon the profession. 

I recently read an account of an investigation in Wash- 
ington in which the attorney for a large corporate enterprise 
admitted, and defended, the practice of retaining local coun- 
sel on a contingent basis in matters in which his company 
feared adverse action by local legislative or executive bodies. 
This, it seems to me, is a highly dangerous practice—putting 
a tremendous temptation on the attorney so retained to go 
beyond the scope of proper legal representation. 

Public opinion also charges lawyers with responsibility 
for a great deal of the perjury said to be committed in our 
courts. I do not believe that this charge is wholly justified. 
I realize that in certain types of negligence cases, and some 
criminal cases, there, undoubtedly, are framed defenses and 
concocted and deliberate schemes of perjury, but a great deal 
of the false testimony given in our courts cannot be charged 
to the lawyers. 

Any one, with long experience in the trial of criminal 
cases, can tell you how often counsel for the defendant is 
completely surprised by the testimony given by a defendant 
and his witnesses. Indeed, the Prosecutor is frequently sur- 
prised by the testimony of his own witnesses. There seems 
to be a general tendency on the part of human beings to tell 
that story which will set them forth in the best light. They 
are apt to rationalize their situation, and to justify a depar- 
ture from the strict truth. The average man seems to re- 
gard a court trial, particularly a criminal trial, as a game of 
wits between the prosecution and the defense. Witnesses 
called by one side or the other become partisans, resent cross- 
examination, and color their stories. Then, most people like 
to dramatize any situation which involves themselves. This, 
naturally, leads to exaggeration and distortion of the facts, 
without any deliberate attempt to lie, or to conceal a lie. 
Then, there is a vast difference between the ability of dif- 
ferent people to observe a happening. An incident which 
takes place in the view of a dozen people, will sometimes 
provide that many different versions of the occurrence. 
There is also a great difference in the ability of people to 
remember past events. The further you get away from a 
happening in the point of time, the less likely you are to get 
a correct story, and a considerable number of people are 
utterly incapable of clearly relating what they have seen 
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and still remember, due to their lack of power of description. 

All of this leads to a large amount of false testimony, 
some of which is deliberate, some of which is not. In my 
opinion, the number of lawyers who. deliberately suborn 
perjury is relatively small, but in our scheme of a trial of a 
case, civil or criminal, the average trial lawyer is not in 
court for the purpose of discovering the whole truth. The 
average lawyer is in court to win his case. He wouid not 
suborn perjury, nor tell his client to lie, but, on the other 
hand, he may so prepare his case as not to bring out all of 
the facts which would throw light on the question involved, 
leaving it to his opponent to discover the whole truth, if 
possible. 

In most of our jurisdictions in this country the idea is 
prevalent that the trial judge should be a mere umpire, and 
most lawyers resent a judge taking part in a trial, or asking 
pertinent questions of the witnesses. On the other hand, in 
I-ngland, the judges take an active part in the examination 
of witnesses, and, it seems to me, with great benefit to the 
community. 

In criminal cases, it seems to me, that the legal profes- 
sion might be saved from a lot of criticism, and the search 
for the truth expedited, if our law and procedure were so 
amended that the trial judge would have a clear right, not 
only to participate in the examination of the witnesses, but 
to comment on the evidence and on the credibility of the 
witnesses in his charge to the jury. He has that right in 
England! He ought to have it here! Counsel on either 
side are, more or less, in the nature of partisans. The Judge 
should be strictly impartial, and have only a desire to get 
at the truth, and to help the jury reach a correct verdict. 
At present his hands are tied. ‘To loosen them, would be to 
strengthen our system of criminal justice. 

Another aid in seeking the truth in criminal trials 
would be to permit a party calling a witness, to impeach 
that witness. We now proceed upon the absurd theory that 
a party calling a witness, vouches generally for his credibil- 
ity. This despite the fact that both the People and the de- 
fense, at times, are forced to call witnesses who have some 
knowledge of the facts, and yet who are unfriendly to the 
side which puts them on the witness stand, and who do not 
desire to tell the whole truth. A party calling a witness 
may have a statement given to him by the witness, which 
causes that party to put him on the witness stand. He may 
on the witness stand utterly repudiate his prior statement, 
and vet, under our law, the party calling him cannot cross- 


examine him on the prior statement, or his reason for chang- 


ing his story. This manifestly makes perjury much easier 
to commit. If a party calling a witness had a right to cross- 
examine him on the prior statements after he repudiated 
them, it would be a check on perjury, and make for cleaner 
trials. 

Frequently a defendant in a criminal case who has full 
knowledge of all the facts involved in the crime charged, 
will remain off the witness stand, either because he fears to 
submit to cross-examination, or because he has such a bad 
criminal record that he does not wish the jury to know 
about it. In such cases the court, under our present law, is 
required to tell the jury that they may draw_no inference 
from the failure of the defendant to take the witness stand. 
Neither the court, nor the prosecutor, is permitted to com- 
ment on the defendant's failure to testify. The defendant’s 





counsel, on the other hand, is free from these restrictions, 
and may make any comment he chooses, and frequently he 
argues to the jury and gives them a number of reasons why 
he kept the defendant off the witness stand. This does not 
make, it seems to me, for proper investigation of the charge. 
If a defendant, within whose knowledge all the facts lie, 
fails to take the witness stand, it seems to me that the court, 
or, at least, the Prosecutor, should be permitted to comment 
on that failure, particularly in view of the right of the de- 
fendant’s counsel to comment ad lib on the same subject. 


One of the frequent causes of complaint with respect to 
the court and lawyer, is the time that is wasted, particularly 
on the trial of cases. There can be no doubt that trials 
would be more expeditious, and just as fair, if the judges 
had more power. For instance, in many of the crimes in our 
statute books each side has twenty peremptory challenges to 
the jury, and in capital cases each side has thirty. Thus, 
in an ordinary case of robbery or larceny, forty jurors can 
be challenged peremptorily without any reason being stated. 
Others, of course, may be subject to challenge for cause. 
The result of this latitude to counsel is that jurors are ex- 
amined at great length, questioned on all sorts of subjects, 
challenged for cause without good reason, and then per- 
emptorily challenged, so that frequently it takes days to com- 
plete a jury in an ordinary criminal case which has not been 
the subject of any particular comment in the community, 
and which does not merit any such waste of time. 

The remedy for this is: 

Ist The drastic reduction of the number of per- 
emptory challenges which, in this State, is the highest of 
any in the Union. 

2d Permitting the Judge to examine the jurors, as is 
now done in the Federal Courts, with the right of coun- 
sel to participate in the examination by suggesting ques- 
tions to the court. 


If this system were adopted, I cannot conceive of 
case in which a jury could not be empanelled in the course 
of a court day and, in most cases, it could probably be done 
within an hour. 


> 


There is considerable lost motion in the criminal courts, 
which could be avoided by simple changes in our procedure. 
For instance, in our jurisdiction, a man who is charged with 
a felony, as a general rule, is first held by the Magistrate, 
who has only the power to hold him for the Grand Jury. 
He then has to await the action of this body, even though 
he may be quite willing to plead guilty when his case comes 
before the court. After indictment, his case must be put 
on the calendar for pleading, and after pleading it must be 
assigned to a trial part. This delay could be avoided if a 
defendant were privileged to waive the Grand Jury hear- 
ing, and be prosecuted on an Information filed by the Dis- 
trict Attorney. There is no reason why the average criminal 
case could not be tried by Information as well as by Indict- 
ment, if the defendant is willing to waive his right to a 
Grand Jury hearing, and I know of no conceivable objection 
to this procedure. 

In the State of Michigan, in which this procedure has 
been followed for over 70 years, more than three-fourths of 
the criminal cases have been tried on Information, rather 
than Indictment. This saves a tremendous amount of time 
for the Grand Jurors, and permits them to devote their 
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deliberation to matters of real consequence. It also saves 
the time of the Prosecutors and the attorneys for the defense, 
and eliminates one of the causes of the law’s delay in crim- 
inal cases. 

Again, there is a great deal of time wasted in trying 
cases before petit jurors. A jury trial lends itself to delay, 
both in the examination of jurors and in the actual trial 
of the case. There seems to be no valid reason why a de- 
fendant should not be allowed to waive trial by jury, after 
being informed of his rights. It would expedite the trial of 
cases, and permit a defendant to avoid, at times, the 
prejudicial effect on the jury of sensational newspaper pub- 
licity. It would also give the defendant an opportunity to 
indicate a conviction in his innocence, by showing his will- 
ingness not to rely upon an emotional appeal to the jury. It 
would greatly aid in clearing congested court calendars, and 


there seems to be no substantial reason why this reform 
should not be enacted. 

The legal profession would gain great credit in the 
community, and offset some of the criticism leveled against 
it, if the members thereof would get behind some of these 
necessary, logical and reasonable reforms of our procedure, 
to the end that more speedy and impartial justice would be 
meted out in this community. ; 

All of these propositions have been before the Legisla- 
ture in the recent past, and I hope that in the near future 
some of them, at least, will be enacted into law. 

We, all. of us, as good citizens, interested in the speedy 
prosecution of real criminals, and the equally speedy de- 


termination of the innocence of those falsely accused, should ; ’ 


do all that we possibly can to bring about this result, which 
will be of lasting benefit to our State. 


An Interview with Mussolini 


AND SOME OBSERVATIONS ON 


ITALY AND ENGLAND 


By FRANK W. TAYLOR, Managing Editor, St. Louis Star-Times 
Broadcast over Columbia Network, August 1, 1935 


USSOLINI, the bronzed and rugged master of 
Italy, is a fascinating figure at long range and an 
overpowering personality on close contact. 

He stands today at a self-chosen Armageddon. 
world knows this Armageddon as Abyssinia. 

It recently was my privilege to talk with this obscure 
man of yesterday, who commands the watchful attention of 
the entire world today. We met in his plain and spacious 
office in the Venetian palace in Rome, where | had been in- 
vited for an interview. ‘The interview was free of restraint 
or cold formality. 

When he greeted me he spoke in good English. How 
did I like Italy? What had I seen that had impressed me? 
What did I find the people of Italy were discussing? Finally 
he asked what America thought of the Abyssinian issue. 

In common with thousands of Americans, I frequently 
had surmised that Italy must by this time be a cringing, 
spiritless thing under the dictatorship. A country going it 
blind and without hope, perhaps. But there is no outward 
evidence of such a state of affairs. Certainly, Italy is held 
in leash in many vital respects as we in America view free- 
dom of action and freedom of speech. The press of Italy 
enjoys not an iota of that freedom, which is traditional in 
America and the will of Mussolini is the deadline over which 
a publisher or an editor may not step. 

But a surprising phenomenon is that the Italians still 
read their newspapers with seeming satisfaction. I stood 
for an hour in front of Rome’s large hotel, The Excelsior, 
and watched carefully the sale of papers at noonday from 
newsstands nearby. These papers were purchased by hun- 
dreds of persons who apparently perused the day’s chronicles 
with eager interest. Perhaps it was the Abyssinian crisis 
which prompted this interest—I do not know. But despite 
the dehydration of the press that has resulted from the dic- 
tatorship, the Italians in general in Rome and the larger 
cities at least still appear to enjoy their daily diet of the 
printed word as it is handed out. From the viewpoint of a 


The 


free press as we know it, this diet is a thin and unsatis- 
factory thing, but from surface indications, at least, it seems 
to nourish the present appetite of the Italian nation for 
world and domestic news. 

Art, music and science receive special attention in the 
newspapers, and if the youth of Italy is being denied a free 
press, it is at the same time being given an opportunity to 
gain a free and perhaps a broadening education in cultural 
subjects. Some of the special articles in the Italian press 
are excellently written, although poorly illustrated and fre- 
quently badly printed. 

Mussolini’s watchdogs of the press will tell you that 
David Darrah, Rome correspondent of the Chicago Tribune 
until he recently was run out of the country, had, as it is 
phrased, been “asking for it’’ for several years. That's their 
explanation—Darrah had been asking for it. In the wake 
of his departure is a reiterated complaint that he never saw 
anything good in Italy or Fascism. “All he could see was 
our bad side, and every country has that,” said one man high 
in power in the Fascist regime. 

So Italy just ran Darrah out, and now they think he 
is writing or planning to write a book about his observations 
and experiences in Italy. The book will not be a best seller 
in Rome or the provinces, of course, but it should prove to 
be an interesting and valuable document for Americans who 
are eager to obtain all viewpoints on Italy at this particular 
time. 

Then there is the case of the New York Times, which 
printed an editorial regarded as subversive of the best in- 
terests of Italy at this time and for which the Times has 
been forbidden circulation in the Italian domain. 

I suggested to an official in Mussolini's ministry of 
propaganda that it was an ill-considered act to have pursued 
this policy toward an outstanding American newspaper 
which, after all, was not seeking to control or manipulate 
political opinion in Italy but was merely exercising the right 
of a free press to say what it thought over here in America. 
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The reply was short and snappy. The Times would not 
again be allowed to circulate in Italy. My guess is that it 
will be if it cares to. 

Now, that is a glimpse of the press. No need to gloss 
it over and make it appear bright or hopeful from our stand- 
point. It isn’t. Mussolini tells them what to print when 
he regards it as necessary to do so, and they print it. He 
likewise tells them what not to print and they don’t print 
it. But it is service with a smile to the master of Italy from 
the publishers of Italy. And one will look long and ear- 
nestly to find a trace of any outward dissent. You will even 
find a real or well simulated spirit of enthusiasm and 
cooperation. 

And now we come to the interesting subject of Abys- 
sinia. “If war comes, as seems certain,” I said to one well 
informed American newspaper man in Paris, “how do you 
think it will start?” 

“Probably a fight between picket line patrols will be 
stretched and ballyhooed to the proportions of a major inter- 
national incident,” he said. “It is virtually certain to be 
as simple as that. The smal! fight will start, and that will 
be the signal for the big general rumpus of killing and 
maiming to begin.” 

There would seem to be, from latest developments, a 
remote chance that Mussolini can be dissuaded by world 
opinion from starting a war in Abyssinia. But in my own 
mind there is small doubt right now that Italy will go into 
Abyssinia in due course, either talking or storming her way 
into what she wants. 

Mussolini asked me what America thought of the Abys- 
sinian project, and I told him frankly, without hedging, that 
we are unanimous in opposing any invasion of a nation’s 
sovereign rights—any nation, no matter how small. 

At that point his jaws clamped. He gripped the desk 
in front of him firmly with both hands. His black, piercing 
eves looked straight into mine, and he made his now widely 
reported rejoinder, that in the matter of sovereign rights, 
the United States had pushed back its frontiers by invasion 
of sovereign rights and so had other nations. 

“What about the invasion of sovereign rights in your 
own war of secession?” he thundered. 

He plainly was not inclined to fool around for one 
moment with any suggestion that sovereign rights are a sub- 
iect for discussion or debate in the Abyssinian mess. 

It was interesting to watch the man. A stern dis- 
ciplinarian of himself, he has the attributes of a great actor. 
The play of the muscles of his mouth is fascinating; perhaps 
a bit terrifying on occasion. He has a trick of dropping his 
eves, yet staring straight at you. The effect is to fix you 
on the spot so that you don’t know whether to plead for a 
chance to run out of the room and promise never to come 
back, or just stay there and see it out. But after it is all 
over, you feel you’ve had a good glimpse of the real man 
behind the face and the eyes. 

He is in the grip of circumstance. He has a part to 
play and he is playing it. Maybe he is leading the wrong 
cards this time. If so, he will play them out. What this 
may lead to, no one can say. The guns of war already are 
booming in the hearts and minds of Italian youth—the youth 
that has come to manhood since the World War; the youth 
that knows nothing of the red horror through which the 
world so recently waded. 





On the roads near Pompeii I saw regiments on the 
march, ready for the expected fray in Abyssinia. All young 
men, and a light in their eyes that made them appear a bit 
fearsome, singing and shouting. Italy’s fate hangs in the 
balance and they are ready and eager to defend it. Young- 
sters who were mere babes in arms when the great war was 
at its height. 

Lady Astor, chatting with me in the House of Com- 
mons on my visit to London, said that she regarded this 
stirring up of the war spirit in the hearts and minds of 
modern youth as a great and impending tragedy in human 
affairs. 

“The horror of it all,” she said, with deep feeling. “To 
think that a world recently freed of the welter of blood and 
destruction should so soon again be carried back into that 
welter on the marching feet of its youth.” 

Mussolini, everyone knows, is a many-sided man, and he 
is not, of course, to be judged alone by his policy in Abys- 
sinia or his policy toward the press. There are two interest- 
ing sides to any picture as large as that which hangs on the 
wall of Italy’s future. 

The dictator has enforced the types of law in Italy 
which would be regarded in America as laws of no con- 
sequence. The manner in which this has been done would 
gladden the heart of any American who believes that some- 
thing should be done about fixers and grafters over here who 
prey on thousands of citizens. 

Rome has no speed laws. You may run your auto- 
mobile as rapidly as you wish, but don’t run it into any- 
body or anything. You may not blew your horn within the 
city limits—not one single honk. If you do—but you don’t 
—the certainty of punishment is there. Nobody to fix Mr. 
Mussolini’s men for you and have them tear up the ticket. 
The result is that the modern day Roman charioteers are 
running down and killing fewer people. The automobile 
death rate has decreased and is decreasing. Mussolini may 
send them to Abyssinia to be killed, but he is saving their 
lives in Rome. 

The question asked on all hands here and abroad is, 
who would succeed Mussolini in case anything happened to 
him? Seemingly there is no answer. No commanding fig- 
ure who might become a successor is visible. Mussolini is 
now 52 years old, and many thousand admirers think he is 
getting into that realm of life where he may crack under the 
terrific strain of his responsibility. Fifty-two is young in 
America, but fifty-two isn’t young when you have lived all 
the lives which Mussolini has lived, coming up from want 
and woe to his present world eminence. 

It is a common remark in connection with speculation 
on Il Duce’s successor to mention the fact that two strong 
men, or at one time regarded as such, have dropped from 
consideration as possible successors. One is Dino Grandi, 
the other General Balbo. When these names are discussed, 
it is possible to hear anywhere in Italy that Mussolini has 
been looking over material for a successor in case anything 
should happen to him suddenly. It is generally said that in 
the one instance where he had hoped to find material for a 
successor he has so far been disappointed. Therefore, it 
appears that if any substantial percentage of the citizenry 
in Italy is conducting a still hunt for someone to replace 
Mussolini when, if and as the opportunity or necessity ar- 
rives, that gentleman, whoever he may be, has not been 
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found as yet. Nor have Mussolini and his chief followers 
succeeded in finding their man as yet. It will be Mussolini 
all by himself for some time to come. 

Many of Il Duce’s administrative associates refer to 
him as “the old man” in private conversation, which im- 
presses a person with the fact that the gaunt prisoner of war 
of yesterday, hobbling around on crutches with the hair gone 
from his head and hope from his heart, actually has lived a 
couple of lifetimes in his 52 years, and may now be in the 
most trying period of his entire experience. 

The contrasting picture in Europe as distinguished from 
that of the Italy of Mussolini is England. It has been a 
long time since anything which even remotely resembled old 
time, normal prosperity has appeared on the scene anywhere. 
London has every appearance of a city of that description. 
But, of course, the depression is still evident in ghastly pro- 
portions in many sections of the British Isles. 

In the House of Commons the subject of England’s 
depressed areas is receiving thoughtful consideration and de- 
bate. Stanley Baldwin, Sir John Simon, Ramsey Mac- 
Donald, Lloyd George, Neville Chamberlain and other 
leaders of every shade of British political opinion are bend- 
ing to the task of spurring Britain on her way back out of 
the depression. 

On every hand in London they ask about America, and 
about Huey Long, and about Father Coughlin, in particular. 
I found more interest in them than in President Roosevelt 
himself, although in Paris and London, in particular, there 
is great general interest centered particularly on how Mr. 
Roosevelt is going to use the five billion dollar relief fund. 

In the case of Senator Long the usual question is, 
“What is the chance he may be president?’ A great many 
persons seem to think that Huey is almost within reaching 
distance of the White House. When asked how they have 
obtained this impression they usually respond that they have 


been watching him for a long time and they think he is a 
pretty smart man. 


They make Father Coughlin second choice in their in- 
quiries. They do not seem to know as much about him as 
about the Kingfish, but they know enough to whet their in- 
terest. It is plain that the interest of well informed Eu- 
ropeans right now is in political personalities rather than 
political issues in America. 

Lady Astor is intriguing as she sits in the House of 
Commons—a pretty, dainty woman who would appear to 
be entirely out of place in a setting of politicians and debate. 
She is one of the most earnest workers in Parliament and 
one of the shrewdest. It is no trick at all for her to chal- 
lenge a stack of figures rolling from the tongue of a govern- 
ment spokesman and pick out some such figure as $9,563,- 
000.10 and throw it at the head of a speaker who has 
asserted that the figure is $6,400,000 and forty odd cents. 
She believes that America and Great Britain should unite 
their moral and physical strengths for the preservation of 
peace in the world. So do a host of men and women in 
British public life. Together the two nations can do it, 
they say. 

“We must not have any illusions about the sort of a 
world in which we are living,” said Lady Astor. “It can 
only be made and kept a peaceable world by the united 
moral and physical strength of the United States and the 
United Kingdom.” 

Maybe she is right. Certainly it is desirable that all 
nations get together and unite to obtain the objective she 
outlines so vividly. But a good look at Europe leads me to 
the conclusion that Uncle Sam has a lot of wood to saw 
in his own back yard and the wisest course he can pursue is 
to stay right in that back yard for a long time to come and 
keep steadily at the task of sawing that wood. 


Interstate Bus Control 


By BURTON K. WHEELER, United States Senator from Montana 
Delivered over N. B. C. from Washington, D. C., August 15, 1935 


giant interstate motor trucks begins to move at ex- 

press speeds over every main highway in the country. 
Both night and day, motor busses traveling on passenger 
train schedules, aid the American citizen to satisfy his 
wanderlust. Directly and indirectly engaged in the motor 
industry today are over a million people, as many as are 
engaged in railroad work. Even to those born after the 
close of the horse-and-buggy era this signifies a rapid de- 
velopment, for busses and trucks entered the inter-city field 
hardly more than 16 years ago. 

The appearance of the motor vehicle in the transporta- 
tion picture has greatly changed the business and travel 
habits of the American public. The availability of the ever- 
present motor truck and its expeditious service has enabled 
the merchant to stock smaller quantities, confident of his 
ability to obtain new goods on short notice. The bus and 
private automobile have created a tremendous reservoir of 
passenger traffic. Millions of people travel today who had 


zine night when darkness descends, an army of 





no opportunity to see beyond the hills which surrounded 
their little valleys prior to the motor age. 

The motor carrier industry, while it has developed 
rapidly and recently, has won for itself a permanent place in 
the transportation sun. The passage and approval of Fed- 
eral legislation is a recognition of the fact that the bus and 
truck industry has reached maturity. Under regulation, this 
industry, which has passed its childhood, is to share fully 
with the railroads, the water lines and other carriers in 
serving the commerce and people of the country. 

Modern society could not exist without means of get- 
ting from place to place. Because we are so dependent upon 
transportation, is perhaps why we are always in some sort of 
It is one of the largest bones of contention 
in modern life. For many years the great struggle was be- 
tween the railroads and the shippers. Today, it is a huge 
battle royal. Within the lifetime of most of you, the trans- 
portation situation has become complicated almost beyond 
belief. It is now a hurly-burly of railroads, steamships, 


row over it. 
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barge lines, motor trucks, motor busses, pipe lines, and air- 
planes. 

Competition between motor and rail and water trans- 
portation is now widespread and much of it has been de- 
structive. Thousands of miles of hard-surfaced highways 
have been developed, and are teeming with commercial auto- 
motive vehicles penetrating everywhere and engaged in in- 
tensive competition with each other, as well as with railroads 
and water carriers. This competition has been carried to an 
extreme which tends to undermine the financial stability of 
each branch of the industry and to jeopardize the mainte- 
nance of transportation facilities and of service appropriate 
to the needs of commerce and the requirements in the public 
Never before has the public had such an assort- 
ment of transportation service to choose from, or as serious a 
problem in seeing that adjustments are made along sound 
economic lines. 

In 1933 the Congress, recognizing the existence of an 
emergency, created the office of Federal co-ordinator of 
transportation, and gave that office the duty of studying 
ineans of improving transportation conditions. Congress, in 
June, 1933, directed the co-ordinator of transportation, Mr. 
I-astman, to make elaborate surveys and studies touching the 
whole transportation situation. These studies revealed that 
each agency can do things which cannot be done as econom- 
ically by another, but that the railroads still form the back- 
bone of the transportation system of the country. Neither 
the motor carriers nor the water carriers can begin to per- 
form all of the services which the public has come to expect. 
The motor carriers fill the need for expeditious, frequent, 
and specialized short-haul service, which the railroads proved 
unable to furnish. But as the hauls lengthen, and the bulk 
and weight of the goods shipped increase, the motor carriers 
are at a disadvantage with their competitors. Out of this 
situation grows the importance of maintaining each form of 
transportation, of causing them to work together and of put- 
ting a stop to the warfare which has degenerated into a con- 
flict so intense as to threaten the destruction of some agencies 
of transportation necessary of preservation in the public 
interest. 

During the depression the railroads have suffered in 
credit, their equipment has not been maintained to prior 
standards, and their service has been curtailed. Many of 
them are in the hands of receivers, or in bankruptcy. 

These chaotic conditions proved unsatisfactory to in- 
vestors, labor, shippers, and to the carriers themselves. The 
present deplorable conditions within the railroad industry 
are in part traceable to this struggle. For a number of years 
the railroads were content to sit by and watch the develop- 
ment of motor transportation without making any effort to 
change their service or rates to meet this new form of com- 
petition. The rapid growth of motor competition in the past 
few years, coupled with the economic depression, however, 
has changed this picture greatly. Railroads today are enter- 
ing the motor field themselves. They are changing and im- 
proving their own operation methods and are generally alive 
to the situation. 

Part of the railroad difficulties are due to banker con- 
trol and to bad methods of financing. I introduced a resolu- 
tion which was adopted by the Senate, calling for an in- 
vestigation, with a view to determining to what extent Wall 
Street control of the railroads has proven detrimental to the 


interest. 


shippers of this country, and suggesting to Congress legisla- 
tion which will end these evils. 

Coming now to the legislative act which I sponsored 
and which was approved by President Roosevelt last week, 
it would be well to mention first its purpose. At its outset, 
the law declares the policy of Congress to be “‘to regulate 
transportation by motor carriers in such manner as to recog- 
nize and preserve the inherent advantages of, and foster 
sound economic conditions in, such transportation and among 
such carriers in the public interest; promote adequate, eco- 
nomical and efficient service by motor carriers, and reason- 
able charges therefor, without unjust discriminations, undue 
preferences or advantages, and unfair or destructive com- 
petitive practices; improve the relations between, and co- 
ordinate transportation by, and regulation of motor carriers 
and other carriers; develop and preserve highway transporta- 
tion systems properly adapted to the needs of the commerce 
of the United States, and of the national defense; and co- 
operate with the several States and duly authorized officials 
thereof, and with any organization of motor carriers in the 
administration and enforcement. * * *” 

It is the belief of the Congress that this legislation will 
assist in the establishment of a sound national policy so that 
each form of transportation may be developed to its full 
measure of usefulness to the public. There is little danger 
in truck and bus rates becoming inordinately high. Shippers 
may readily acquire their own trucks, if they find that the 
for-hire truck operators are gouging them, and passengers 
will refuse to ride busses if bus rates are jacked up. There 
will be plenty of service under the act, every common carrier 
truck or bus operator who was in business June 1 will re- 
ceive an interstate certificate as a matter of right. Every 
contract truck operator who was in business July 1 will re- 
ceive his interstate permit. Both classes may add to their 
facilities as necessary. The operators who go into business 
after those dates will have to prove that their operations are 
or will be in the public interest. 

The following classes of motor vehicles are exempt 
under the act, except as to safety and labor provisions: 
School busses, taxicabs, hotel cabs, busses used in national 
parks, farm vehicles, farm co-operative vehicles, trolley 
busses, motor vehicles carrying livestock, fish or unmanu- 
factured agricultural commodities, and vehicles distributing 
newspapers; also conditionally exempt busses or trucks used 
in zones commercially a part of a municipality, and casual, 
occasional or reciprocal operators. 

As will be seen from the exemptions, no attempt is 
made to regulate or impede the farmer in his use of a motor 
vehicle as an aid to distribution of his products. A poor 
distributing system often may be mistaken for undercon- 
sumption, and it is one of the prime objects of the new 
transportation legislation to provide America with a sound, 
stable, efficient and economical system of distribution for all 
its commerce, to the end that commodities produced in one 
part of the country may be able to reach another part of the 
country where they may be needed and at the lowest possible 
compensation charge. We in this country are as yet far 
away from a transportation system which makes possible the 
distribution of farm products from the West and South to 
the Industrial East at a cost where the products may be 
sold at a price low enough to create a demand. 

To all of you listening in who work for motor carriers, 
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or who use the highways in your own vehicles, I call atten- 
tion to the fact that the law carries a provision for regulat- 
ing qualifications and hours of service of employes and safety 
of operation of all classes of interstate motor carriers. 

The act contemplates a study of the hours and quali- 
fications of truck and bus drivers and of the equipment used 
on the highways—all in the interest of promoting safety. 
In my estimation, this is one of the most important parts of 
the act and I hope that the commission will begin this study 
immediately. That is a matter that affects every one. We 
all know the heavy toll of life that is claimed annually be- 
cause of highway accidents. Many of these accidents are at- 
tributable to the carelessness of passenger car drivers, but no 
doubt many of them are chargeable to the commercial op- 
erator. I believe that the unfit operators, the irresponsible 
operators, even among the pleasure car drivers, must be 
eliminated from our highways. 

_ The commission is authorized to establish, after com- 
pletion of that investigation, reasonable requirements to pro- 
mote safety of operation, and to that end prescribe qualifica- 
tions, maximum hours of service of employes and standards 
of equipment. The hours of service of railroad employes 
have been regulated by law for 27 years, and such regula- 
tion has had a most important effect on safety of travel by 
railroad. The regulation of hours of service of bus and 
truck operators is far more important from a safety stand- 
point than the regulation of hours of service of railroad 
employes, because the danger is greater. As stated by Com- 
missioner Frank B. McManamy, in testifying before the 
Senate Interstate Commerce Committee, “locomotives and 
cars will stay on the rails, and a moment's drowsiness or in- 
attention on the part of enginemen may not result in an 
accident. With highway traffic it is different, because the 
vehicle must be guided by the operator. At the present time, 
even the slowest moving trucks are operated at speeds of 44 
feet per second or greater, therefore two or three seconds 
drowsiness or inattention to duty is almost certain to cause 
an accident.” 

In so far as for hire operators are concerned, the basic 
principles of regulation under the law are that certificates 
of public convenience and necessity for common carriers, per- 
mits for contract carriers, and licenses for brokers must be 
obtained in order to start in business. The common or con- 
tract carriers in business in June or July, 1935, receive per- 
mission to engage in business as a matter of right. Rate 
regulation is provided in different degrees for different 
classes of carriers. 

Merger, consolidations and security issues of large 
motor operators must be approved by the commission. No 
such requirement is imposed upon the small operator, the 
combination of no more than 20 vehicles and the issuance 
of new securities by those whose securities do not or will 
not exceed one-half a million dollars being exempt. 

The major features of this regulation are to be ad- 
ministered under direction of the commission by joint boards 
consisting of a member from each State in which the carrier 
is in operation, or in which operation is proposed to take 
place. This administrative machinery is so designed that the 
motor vehicle operators, scattered throughout the country, 
may have their business with the Interstate Commerce Com- 
mission transacted close at home, without the necessity of 
running to Washington. This will insure quicker action, 


greater appreciation of local conditions and closer co-opera- 
tion between the Federal and State regulatory commissions. 

Regulation of motor carriers in varying degrees is in 
effect in nearly all the States, growing from relatively minor 
beginnings until it now embraces common carriers of pas- 
sengers of 47 States and the District of Columbia, common 
carriers of property in 42 States and the District of Co- 
lumbia, contract carriers of property in 31 States, and pri- 
vate carriers of property in 8 States. The State regulatory 
commissions strongly urged Congress to enact this Federal 
regulation to “stop the gaps” in State regulation and to en- 
able them more effectively to regulate the motor carrier in- 
dustry in the States. The practically unrestrained use of 
State highways by interstate motor carriers has long been a 
serious handicap to the successful administration of these 
State regulatory laws. The only regulation of interstate 
motor transportation was that in effect under the national 
recovery act and the several codes touching the motor carrier 
industry. 

The for-hire carriers generally conceded the need for 
some public regulation. The railroads sought relaxation of 
their regulation, but mainly because their competitors were 
unregulated. They conceded the necessity in their own in- 
terest and that of the public for preserving in essence the 
present Federal regulation of railroads. Those who opposed 
the regulation of the motor carrier industry at all did so 
mainly in the fear that the Interstate Commerce Commis- 
sion was railroad-minded, and would administer the motor 
carrier regulation in the interest of the railroads. 

The committees of the Congress and the Congress itself 
wrote into the declaration of policy and into the new law a 
clear instruction to the commission to administer the regula- 
tion to the end that it was designed, that is, in the interest 
of the public and not in the interest solely of the motor 
carriers, on the one hand, or their competitors on the other. 
Whether or not under any other law than the one enacted by 
the Congress and approved by the President, the commis- 
sion might have acted to the detriment of the motor carriers 
and in the interest of the railroads is not in question, in view 
of the safeguards written into the law, as approved. 

The virtue of a co-ordinated system of regulation is 
that the body regulating transportation would have control 
of all angles of transportation competition, and would be 
able to appraise the situation as a whole, and to make its 
orders in the light of the needs of the commerce of the 
United States and the public interest. 

This act is the first step in the direction of a complete 
and co-ordinated program of legislation touching all forms of 
transportation. The ultimate objective of the entire program 
is a co-ordinated system for the Nation which will supply 
the most efficient means of transport and furnish service as 
cheaply as is consistent with fair treatment of labor, and 
with earnings which will support adequate credit and the 
ability to expand as need develops, and to take advantage of 
all improvements in the art. All parts of such a system of 
transportation should be in the hands of reliable and re- 
sponsible operators whose charges for service will be known, 
dependable, reasonable and free from unjust discrimination. 

The act, just approved, purposes bringing about such 
conditions among the interstate motor carriers, the only 
ones now wholly unregulated by Federal authority. 

Congress is now considering bills touching water and 
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air commerce, as well as appropriate reorganization of the 
Interstate Commerce Commission. The President’s trans- 
portation message of June 7 not only recommended this act, 
but also the several bills providing regulation, co-ordinated 
in the hands of a departmentalized Interstate Commerce 
Commission, for such water carriers as are not now reg- 
ulated, and for air transport. Some of these bills may be 
enacted into law at this session of Congress, and the whole 
program should become law before the end of the second 
session of the Seventy-fourth Congress. All of them are 
founded on the following basic principles, which I wish to 
commend to you as the fundamentals of transportation 
policy: 

First. The country ought to have the best and cheapest 
means of transport. If a new agency develops which is bet- 
ter than an older one, that is unfortunate for the latter, but 
wisdom dictates that progress cannot be halted for its pro- 
tection. It would have been a crime if the railroad had been 
stopped for the benefit of the stage coach or canal boat. 

Second. ‘The country ought to be protected against un- 
necessary duplication or waste in transportation, whether by 
the older or the newer agencies. Some waste cannot be 
avoided, but there is a great deal which can be, and in one 
way or another, we all pay for it. It cannot be quarantined, 
nor can the evil effects be confined to the guilty party. 

Third. The country ought to have at all times safe, 
convenient and efficient service by reliable and responsible 
operators. In the long run these conditions cannot be met 
unless the carriers are able to operate at a reasonable profit 
and with fair treatment of labor. 

Fourth. The rates charged for transportation ought to 
be known, and relatively fair to all shippers, places and 
localities, whether they be big or little, and above all, low 
enough to enable the exchange of goods and commodities be- 
tween all parts of the country. 


Fifth. No section should be discriminated against. 


Let me repeat, this legislation was enacted to stabilize 
the highway carriers’ industries and not to foster monopoly 
in transportation. It is designed to preserve all transport 
agencies necessary or desirable in the public interest and not 
to provide only a survival of the fittest. 


Let me say to you quite frankly that the success of this 
new law depends not only upon co-operation from the public 
and from the bus and truck operators themselves, but upon 
the diligence and farsightedness of the Interstate Commerce 
Commission. Whether the commission will be able to put 
into effective operation the sound theories that underly this 
and proposed companion legislation, time alone can tell. Cer- 
tainly the commission has not always dealt with the railroads 
in a progressive manner. Only recently the railroads came 
to the commission and asked that they be allowed to raise 
freight rates by 10 per cent. In respect of certain classes of 
commodities, increases were allowed, over a vigorous dis- 
sent by a minority of the commission. It may be that the 
majority of the commission was right and that the railroads 
can get back on their feet by raising rates, but it seems rea- 
sonable to me that if producers and consumers of these com- 
modities already were unable to afford to use the railroads 
because of the lowered value of their commodities, then they 
can even less afford to pay still higher rates. High freight 
rates are a bar to corruption and a drag to production. They 
tend to slow up the whole machinery of business and agri- 
culture. Would it not have been more in the interest of 
the public to have refused to permit these increases since any 
lessened volume of traffic would soon offset the increased 
rates? This is an issue that in my judgment will soon have 
to receive the attention of Congress, both as to freight and 
passenger rates. In the meantime, the motor carrier act 
marks another milestone in our transportation development. 


Lobby Investigation 


By HUGO L. BLACK, United States Senator from Alabama 
Delivered over N. B. C. from Washington, D. C., August 8, 1935 


T is not only the right, but it is the duty of every patri- 
otic citizen who loves his country, to give his honest and 
unselfish judgment on public questions to his repre- 

sentatives. Legislators welcome and need such sincere and 
honestly informed opinions. Such opinions are of real value 
and genuine aid in bringing about fair and wholesome laws. 
The constitutional right of petition preserves and always 
will preserve, this privilege. 

There is no constitutional right to lobby. There is no 
right on the part of any greedy or predatory interest to use 
money taken from the pockets of the citizen to mislead him 
and thus enlist his aid in enabling the same greedy and 
predatory interest to take still more money out of the pocket 
of the same unsuspecting citizen. There is no constitutional 
right on the part of any sordid and powerful group to pre- 
sent its views behind a mask concealing the identity of the 
group. These money-maddened men behind the mask have 
no right to send their hired men out into the streets, into 


the places of business, into the homes and into the churches, 
to persuade or to frighten citizens into giving blanket au- 
thority to have their names signed to telegrams and letters, 
to be later manufactured by high-powered, high-priced pub- 
licity agents, and sent at company expense to the citizens’ 
representatives in Washington, in such way and manner as 
to deliberately deceive those representatives. There is no 
constitutional right for the same group to seek out the inti- 
mate social friends of Senators and Representatives, their 
close political associates and campaign managers, and hire 
them from the four corners of the United States, to make 
intimate personal appeals and to frighten them as to the 
political consequences should they vote contrary to the 
wishes and the financial aggrandizement of the men behind 
the mask. 

While the Special Senate Lobby Investigating Com- 
mittee, consisting of myself, and Senators Minton, Schwell- 
enbach, Frazier and Gibson, will go into other lobby activi- 
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ties, the committee during the last three weeks has gathered 
evidence in connection with the Wheeler-Rayburn holding 
company bill. I shall discuss some of that evidence with 
you tonight. 

On July 12th, Mr. Philip Gadsden, representing a 
large group of utility holding companies throughout the 
Nation, testified before the committee. His group had 
spacious offices in the Mayflower Hotel in Washington for 
many months. It was headquarters for this group, and to 
these headquarters, there flocked power company agents from 
over the Nation. The expenses reported by this committee 
were a little more than $300,000 of which $150,000 went 
to two firms of the hundreds of lawyers whose services were 
used by companies in connection with this bill. This $300,- 
000 was but a small part of the money expended against 
this bill. Most of the expenses have come from the indi- 
vidual companies themselves, and have been charged up to 
operating expenses of the various local power company units. 
You who listen to me can rest assured that a part of the 
expenses of the campaign against this bill has most likely 
been charged to operating expenses of the company supplying 
the electricity for the light in your room at this very mo- 
ment. In other words, you will pay the bill. 

One holding company system, serving electricity to the 
people in 26 States, has admitted spending $800,000 up to 
date. Some of you, of course, will pay for that. All the 
companies’ income is derived from you who buy its product. 
Evidence now available to the committee, which evidence is 
wholly inadequate to give a complete picture of expenses, 
shows expenditures to defeat the bill of approximately 
$1,500,000. If we succeed in getting anything like the true 
facts of all expenses, I predict that the power lobby in this 
matter will be known as the “Five Million Dollar Lobby.” 

How has the money been spent? I will discuss some of 
the methods. 

A flood of telegrams and a deluge of letters poured into 
the City of Washington since February of this year against 
the Wheeler-Rayburn bill. Immediately before the vote in 
each house they poured in relays, 50, 100, 200, 500, even 
1,000 in a relay group. This movement was so planned, so 
timed and so arranged as to leave the impression on many 
that a perfect storm of public sentiment and indignation had 
spontaneously burst forth in vexed resentment against the 
Wheeler-Rayburn bill. If these letters and telegrams had 
not come in such flocks, droves and clouds, that it was im- 
possible even to open them, Washington might have been left 
under the melancholy impression that a pestilence had spread 
abroad leaving millions of widows and orphans, all of 
whom were large stockholders in power holding companies. 
The fact that millions of our people were apparently hon- 
estly, genuinely and spontaneously so aroused, that they 
would spend hundreds of thousands of dollars to send such 
messages about a bill, naturally and' rightfully gave concern 
to their representatives. 

Following these protests came long-distance telephone 
calls from friends back home, and finally there dropped into 
Washington the party chairman back home, a legislator’s 
campaign manager or close personal friend—always the 
closest that couid be found—willing to come to Washington. 

If these protest telegrams, letters, long-distance tele- 
phone calls and personal visits to Washington had been the 
result of carefully formed opinions, after a study of the bill, 



































and had resulted from personal convictions strong enough to 
justify the citizen making the necessary effort to make a trip 
to Washington at his own expense; to write and send a tele- 
gram at his own expense; or even to write a letter at his 
own expense; such activities would have been worthy of 
that serious and important consideration given them by many 
Senators and Congressmen. 

These letters and telegrams did not appear on their 
face to have been written, prepared, or paid for by any one 
but the persons whose names were signed. While they did 
not affirmatively assert in words that the persons whose 
names were signed, actually wrote and paid for them, cer- 
tainly it was intended to leave that impression upon the 
Washington Senators and Congressmen and the President 
of the United States. If, therefore, someone else actually 
wrote the telegrams and letters of protest and someone else 
actually paid for them, this was just as much a campaign of 
deceit and fraud as though the messages had actually carried 
the false statement that the messages had been written, 
signed, and paid for by the person whose name was signed 
to it. 

Now, what were the actual facts? 

Evidence before the Lobby Committee shows that one 
holding company system expended more than $134,000 for 
telegrams and telephone messages. At an average of 60 cents 
per message, this would mean more than 235,000 messages 
were sent by this one company on this one bill. 

In the main, these telegraphic messages were sent to 
Senators and Congressmen to try to persuade them or coerce 
them to vote against the Wheeler-Rayburn bill. Not only 
did this one company pay out this money for such telegrams, 
but various other companies did the same thing. Reports 
from 11 telegraph offices throughout the country made to the 
Senate Committee show that 14,782 telegrams were sent to 
Senators and Congressmen against the bill, and 14,779 of 
the messages were paid for by public utilities, while only 
three people had sufficient interest to pay for any such mes- 
sage. Probably more than 250,000 telegrams in all were 
sent in this way and paid for by the utilities. Sometimes the 
person presenting telegrams supposed to be signed by various 
citizens was a complete stranger in the community. For 
instance, the committee today received a sworn answer to a 
questionnaire from the telegraph agent at Spartanburg, 
S. C. 212 telegrams against the holding company bill were 
sent to Senators and Representatives at a cost of $127.29. 
The agent testifies as follows: 

“To the best of my knowledge and belief, none of the 
76 telegrams were filed by the signers, but were filed by 
one party in connection with another. We do not know 
his business connections. He was a transient and previ- 
ously unknown in this office.” 

With reference to the remaining 136 telegrams, this 
agent testifies : 

“They were filed and paid for by the same party that 
paid for the telegrams sent on June 27. As previously 
stated, we do not know the name of the party filing and 
paying for them.” 

Not one telegram from Spartanburg was sent against 
this bill through this telegraph company except those pre- 
sented and paid for by a “transient!” This is public expres- 
sion! Bear in mind, too, that while these expenses were al- 
ways charged to your local company that sells you electricity, 
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the plans were conceived, drawn and ordered by the ma- 
nipulations of a holding company perhaps a thousand miles 
away. 

Not only were more than 250,000 telegrams sent under 
this plan of the holding company, and paid for out of the 
local companies’ funds paid in by your local citizens, but per- 
haps 5,000,000 letters were sent under the same plan. 

Witnesses under oath have already disclosed some of 
the methods used to send these telegrams. Some people were 
hired to get signatures and paid for each message obtained. 
Others were hired by the day or week. Employes of the 
local companies were sent out for some of the messages. 
Company managers of stores and places of business obtained 
general authority from their clerks, janitors and other 
employes. 

‘The telegraph and letter factory usually worked in the 
office of the local power company. Regular or special 
stenographers turned them out of their typewriters by the 
thousands, and later a signature was added either by some 
person who had never seen it before, or by the agent of the 
company, who claimed, and in most instances had, general 
authority to sign the name. 

No one single message contained any information to 
the Congressman or Senator that the message was conceived 
by a holding company beneficiary, actually written by a sub- 
ordinate of this beneficiary, and actually paid for by a local 
The tracks were even covered up so that 
only after this committee had its hearings that the 
Lately, publicity has been given by some 
companies to these payments by them, but in each instance, 
including one in my own State of Alabama, it was after our 
asked the company for this particular 


power company. 
It was 


plan was revealed. 


committee had 
information. 

‘These letter and telegram factories were supplied with 
prepared forms from the highly paid publicity men of the 
holding companies. Evidence in possession of the committee 
shows that holding company publicity men have been draw- 
ing as much as $100 per day, which, of course, goes back to 
the local company and into your electric light bill. 

It is impossible for me to give you many of the forms, 
but let me read you a few form telegrams. Remember, also 
that these were sent from every section of the Nation to Sen- 
ators and Congressmen. Here they are: 

“Please oppose ‘Rayburn-Wheeler legislation; which is 
vicious and un-American.” 

“Show the boys who is boss, defeat Rayburn-Wheeler 
bill.” 

“Vote against Rayburn-Wheeler bill to protect my 
interests. Will watch result of ballot.” 

“T shall expect you to use your prerogative against 
the Wheeler-Rayburn bill. As you vote now, so shall I 
vote for you at the next election.” 

“Defeat the Rayburn-Wheeler bill and you will get 
my support at the next election.” 


These very holding companies have advertised far and 
wide their tender and loyal solicitude for the Constitution 
and the Supreme Court. Let this court now characterize 
their conduct. I read from the case of Marshall vs. Balti 
more & Ohio Railroad Co., as follows: 

“Any attempts to deceive persons in connection with 
the high functions of legislation, by secret compensations, 
or to create or bring into operation undue influence of any 





kind, have all the injurious effects of a fraud upon the 
public * * * 

“Legislators should act with a single eye to the true 
interests of the whole people and courts of justice can 
give no countenance to the use of means which may sub- 
ject them to be misled by the pertinacious importunity and 
indirect influence of interested and unscrupulous agents or 
solicitors * * *. Secrecy, as to the character under which 
the agent or solicitor acts, tends to deception and is im- 
moral and fraudulent.” 

These words of the Supreme Court of the United States 
denounced a $50,000 lobby. Can we doubt what that court 
would say today of the high powered, deceptive, telegram 
fixing, letter framing, Washington visiting, $5,000,000 
lobby? 

The telegram follows: 

July 1, 1935. 

“Have just talked with vice president of Standard 
Gas & Electric Co. and he advises that they are in the 
fight to a finish, They are much encouraged and believe 
there is a possibility we may prevent any opportunity to 
affix the threatened veto. We have more opportunity now 
to defeat the whole measure than many believed were the 
chances of our defeating merely the death sentence when 
it was first announced to be an essential part of the must 
program. 


“H. C. HOPSON.” 


Let us now examine another phase of this mighty lobby 
mechanism, and see just how the hidden holding company 
heads reached into the far away cities, towns and villages 
of this country tributary to their parasitical system, and 
pulled the wires manipulating their paid and underpaid 
puppets. 

Listen to the words of Mr. Gadsden, spoken under 
oath, as chairman of the Committee of Holding Company 
Public Utility Executives. Here is the evidence: 

The chairman—As the chairman of this board you in- 
sisted, did you not, that they bring everybody they could 
bring here who was close to a Congressman or Senator, from 
their State? 

Mr. Gadsden—I certainly did. 

The chairman—And you insisted 

Mr. Gadsden (interrupting)—I do not say I insisted, 
but I was in favor of it. 

The chairman—And you did not bring these people 
here because they knew more about the bill than you did, 
did you? 

Mr. Gadsden 
than I did. 

The chairman—You brought them here and insisted 
that they be brought here because you thought they would 
personally have an influence in persuading the Congressmen 
or Senators how to vote? 

Mr. Gadsden—I thought they would be able to impress 
the Congressman that the sentiment back home was against 
this bill and a great many of them did it, too. 

The chairman—They did? 

Mr. Gadsden—Yes. They were able to come here and 
say to a Congressman, “John”—or “Jim” 

The chairman—Who are those that did it? We would 
like to have the names. 

Mr. Gadsden—Will you allow me to get the names? 
There are quite a number of them. 
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The chairman—We would be glad to have you supply 
the names. 


The chairman—You consider that it is for the best in- 
terests of the Nation with reference to legislation, to try 
to find people back in the districts that may, by reason of 
personal relationship, a personal friendship, be able to in- 
fluence Congressmen to vote your way? 

Mr. Gadsden—Isn’t that a constitutional right? 

The chairman—lIs that your conception of it? 


Mr. Gadsden—My conception js that a Congressman 
wants to know what the sentiment of his constituents is, and 
if a prominent business man can come here and say, “John” 
or “Jim, you had better watch out, the sentiment has 
changed in your district, and your constituents are opposed 
to this bill,” he is very apt to listen to him. 

This plan, outlined by Mr. Gadsden was carried out 
“thook, line and sinker.” Senators and Congressmen received 
a visit from party officials back home, from lifelong friends, 
and even from their campaign managers. If possible, it 
seemed that their managers were even more solicitious than 
of old for their political welfare. These visitors stormed 
Washington. Hotels buzzed as though another national 
convention were in town. Business boomed in the Capital 
City. From the number of lawyers in Washington and 
elsewhere, supposed to be writing constitutional opinions, 
some have suggested that there were enough of these lawyers 
to uphold the Constitution on their own shoulders, even if 
it had been weightier than the pyramids. The masters of 
the holding companies were here too, but they waited in 
their hotel rooms for reports from those whom their orders 
had brought to Washington to visit “Jim and John.” The 
plan was at work, but the masters back in their hotel rooms 
did not pay for anything,—even the hotel rooms. They did 
not pay the expenses of your friends who came to Washing- 
ton to visit your Representatives. The books of your local 
company will show these expenses as a part of the cost of 
delivering electricity to you. The money must come from 
you, and others like you, as the price of turning your electric 
switch and lighting your room, operating this radio, wash- 
ing your clothes and cooking your food. Perhaps you should 
not complain, however, but just contemplate what a good 
time people are having on your money, in Washington, and 
elsewhere. 


Let us now return for a few minutes to the Supreme 
Court of the United States. As we ponder its words of 
wisdom, let us remember that this same power group that 
put over this lobby plan, has constantly advertised its fervent 
loyalty and undeviating devotion to that great court. 


In 1874 the Supreme Court of the United States in 
the case of Trist vs. Child, 88 U. S., 441, spoke again on 
the question of lobbying. In a case before the court a suit 
was brought on a contract for lobby services. The contract 
provided that a man named Child should endeavor to secure 
the passage of a bill. Child’s method was outlined in a 
headnote to the opinion which is as follows: 

“A contract to take charge of a claim before Congress 
and prosecute it as an agent and attorney for the claim- 
ant (the same amounting to a contract to procure by 
‘lobby services’—that is to say, by personal solicitation in 

any way with members of Congress—the passage of a bill 
providing for the payment of a claim), is void.” 






His letter explained the procedure as follows: 


“Please write to your friends to write to any mem- 
ber of Congress. Every vote tells, and a simple request 
may secure a vote, he not caring anything about it. Set 
every man you know at work, even if he knows a page, 
for a page often gets a vote.” 


The Supreme Court, in declaring itself on this lobby 
practice, said, in part, as follows: 


“In our jurisprudence a contract may be illegal and 
fraudulent because it is contrary to a constitution or 
statute or inconsistent with sound policy and good morals. 
* * * The question now before us has been decided in four 
American cases. They were all ably considered, and in 
all of them the contract was held to be against public 
policy and void.” 


The court then distinguishes between purely profes- 
sional services such as drafting petitions, taking testimony, 
etc., and personal solicitation with reference to such activi- 
ties, and further said: 


“They rest on the same principles ethically as profes- 
sional services rendered in a court of justice and are no 
more exceptional. But such services are separated by a 
broad line of demarcation from personal solicitation and 
other means and appliances which his correspondence shows 
were resorted to in this case. * * * 

“The foundation of a republic is the virtue of its 
citizens. They are at once sovereigns and subjects. As the 
foundation is undermined, the structure is weakened. 
When it is destroyed, the fabric must fall. Such is the 
voice of universal history. * * * There is a correlative 
duty resting upon the citizen. In his intercourse with 
those in authority * * * he is bound to exhibit truth, 
frankness and integrity. * * * If any of the great corpora- 
tions of the country were to hire adventurers who make 
market of themselves in this way, to procure the passage 
of a general law with a view to the promotion of their 
private interests, the moral sense of every rightminded 
man would instinctively denounce the employer and the 
employed as steeped in corruption and the employment as 
infamous. 

“If the instances were numerous, open and tolerated, 
they would be regarded as measuring the decay of public 
morals and the degeneracy of the time. No prophetic 
spirit would be needed to foretell the consequences near at 


hand. 

“We are aware of no case in English or American 
jurisprudence like the one here under consideration where 
the agreement has not been judged to be illegal and void.” 


Consistently with the principles announced by our Su- 
preme Court, Andrew Jackson, as President, denounced the 
national bank lobby. So also Woodrow Wilson, as Presi- 
dent, denounced the tariff lobby. True to these traditions 
of honesty and good government, Franklin D. Roosevelt, as 
President, has denounced the insidious and indefensible 
power lobby. 

Contrary to tradition, against the public morals, and 
hostile to good government, the lobby has reached such a 
position of power that it threatens government itself. Its 
size, its power, its capacity for evil; its greed, trickery, de- 
ception and fraud condemn it to the death it deserves. You, 
the people of the United States, will not permit it to destroy 
you. You will destroy it. 
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‘6 O the lips of eager youth comes at times the 
halting doubt whether law in its study and 
its profession can fill the need for what is 

highest in the yearnings of the human spirit. Thus 

challenged, | do not argue. I point the challenger to 

Holmes. In those hours of discouragement to which 

not even experience is a stranger, I feel at moments the 

same doubt, paralyzing effort with its whispers of fu- 
tility. “lhe distrust is shamed and silenced by the vision 
of a great example. 


In moments of revery these lines from the pen of 
Mr. Justice Cardozo have always invoked in me a respon- 
sive mood. ‘They speak of ideals at the bottom of the 
human heart that are categorical imperatives, as Justice 
Holmes once put it, but which in the hard work-a-day world 
nevertheless largely elude the common grasp. In their au- 
thor I, too, find the symbol of another great example, so 
happily himself linked to Holmes through kinship in thought 
and aspirations and the fortunate circumstances of judicial 
succession. If the Holmeses and the Cardozos appear in 
hours of self-appraisement remote and nebulous figures on 
the horizon, at least with those on whom the sense of frus- 
tration does not sit too heavily, they spur endeavor toward 
those goals which they have shown are measurably possible 
of attainment. I hope that it may be your happy lot to win 
a professional success that the world will approve by the yard- 
stick of its own standards. But I counsel you tonight to 
concentrate primarily on a higher plane of achievement, the 
plane of a life altruistically and idealistically conceived and 
in which those spiritual yearnings to which Mr. Justice Car- 
dozo adverts will have at least a fair prospect of being satis- 
fied. In the end you will have the certain guerdon of that 
inner content to which little else can greatly contribute. 
You will also have the positive assurance, that steadfastly 
pursuing such an aim, as the lives of the protagonists to 
which I have referred have demonstrated you will be em- 
barking on no Icarian flight. 1 assign you, however, no 
easy task. In the words of Garibaldi’s fighting slogan, “I 
promise you weariness, hardship, and battles. But we will 
conquer or die.” 


The arch-enemy to the approximate attainment of a life 
so directed will be the profit motive, the dominant incentive 
today in America. Our civilization has become essentially 
materialistic in its underlying spirit. A becoming lip ser- 
vice is paid to disinterested ideals, but the main spring of am- 
bition and the impetus to endeavor is the acquisitive instinct. 
As Holmes put it some forty years ago, “The real beliefs 
of the world today are commercial and money, and the means 
of making it are in no danger of being under-valued.” Suc- 
cess is conventionally symbolized by the measure of accumu- 
lations—and this, though the primary incentive may not un- 
likely be the exercise of the power that wealth confers in the 
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modern world on its possessor. With the coming of the 
depression, the stagnation of industry and widespread unem- 
ployment, economic values, preponderating over others, have 
assumed an even additional inaportance. 


In the same utterance from which the foregoing quo- 
tation is taken, Holmes could then assert, “I should say 
that one of the good things about the law is that it does 
not pursue money directly. When you sell goods the price 
which you get and your own interests are what you think 
about in the affair. When you try a case you think about 
the ways to win it and the interests of your client. In the 
long run this affects one’s whole habit of mind as anyone 
will notice if he talks much with men.” Perhaps much the 
same thought was expressed by Jessup in defining a profes- 
sion as “a calling in life based on specific training and ability 
contemplating public service, and differentiated from ordi- 
nary business vocation by its subordination of pecuniary re- 
turns to efficient service.” Thus is moderately implied at 
least something of the basis of professional tradition as con- 
trasted with the commercial spirit. 

Not without grave misgivings, however, do we discern 
a rapidly shifting emphasis in moral values in the growing 
commercialism of the Bar, the evolution of the modern “law 
factory,” in highly developed commercial specialization and 
the gradual transformation in its essentials of the profes- 
sion into a business. How far this metamorphosis was an 
inevitable accompaniment of the changing conditions of 
American life is a matter with which I shall not undertake 
to deal. That the tendency can be arrested in a degree, I 
wish to think. That this can be accomplished, however, 
otherwise than by the assiduous cultivation of traditional 
ideals among the coming generations of lawyers, I cannot 
easily believe. 


I like to feel, and indeed I am led to think, that at the 
bottom of their often troubled hearts most men are funda- 
mentally idealists. Again I turn to Holmes for the in- 
spired utterance. He asks, “Without ideals what is life 
worth?” and he answers, ‘““They furnish us our perspectives 
and open glimpses of the infinite.” In those sporadic mo- 
ments, as Emerson pointed out, in which one’s faith comes, 
the idea of the stimulus of disinterested work through the 
resources of our profession points us a happy way toward 
the goal of a great and satisfying ideal. 





There is inspiration in the motive of doing the work 
for its own sake. In a sacred book of the East is inscribed 
the injunction—deep in spiritual meaning. —‘“To the work 
thou hast a right Oh, Partha, but not to the fruits thereof.” 
“The pure pleasure of doing the work, irrespective of fur- 
ther aims,” is the attainment, as the great justice conceived 
it, of “the triune formula of the joy, the duty, and the end 
of life.” “Life is action, the use of one’s powers,” he eluci- 
dates, adding, “As to use them to their height is our joy and 
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duty, so it is the one end that justifies itself.” The real 
tragedy of life comes with the sense of frustration in the 
creative use of our powers—in powers left fallow and un- 
developed or dissipated through misuse. 

But beyond this conception of the inherent joy and 
essential virtue of work for work’s sake is the insistent call 
to dedicate our efforts to social ends, to justify life by higher 
spiritual standards. ‘He is great,” says Emerson, “who 
confers the most benefits. He is base,—and that is the one 
base thing in the universe,—to receive favors and render 
none.” The gospel of service is the loftiest call to which 
you can respond and, by the immutable laws ot compensa- 
tion, a life so directed will draw to itself a rich recompense 
in the values that do not turn to ashes with the passing 
years. Speaking some years ago before the graduating class 
of the Albany Law School, Mr. Justice Cardozo thus 
brought home the lesson: “There is something even stranger 
[than the triumph of mind and spirit in the shaping of our 
lives]. It is the power of mind and spirit to shape the lives 
of others. Here I hold fast to Emerson. Again nature is 
inflexible, inflexible in beneficence for those who serve as 
she is inflexible in indifference for those who stand aloof.” 
There are few callings more potentially constructive and that 
offer better opportunities for great social service—and at a 
time when the world so greatly needs it—than the law. 
Whether at the Bar or on the Bench, its practitioners have 
the call to participate in the administration of justice, which 
Voltaire characterized as “The most beautiful function of 
humanity.” 

On the base of the Gambetta monument in Paris is 
chiselled the legend: “No one can forbid us the future.” 
So the hour is yours to plot the course of the coming years 
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APPRECIATE your inviting me to take Governor 
Landon’s place, though I share your disappointment at 
not hearing this able young executive who is serving 

Kansas with such distinction. There never was a time when 
it was more important for men and women from different 
sections of the country to exchange opinions, to consult as 
to their common problems and, in the face of those who seek 
for selfish purposes to array section against section, class 
against class, to reassert the fundamental community of in- 
terest that unites all Americans. 


We find ourselves suddenly and unexpectedly con- 
fronted with issues that cut so deep as to threaten not only 
the form but the spirit of our institutions. 

The Roosevelt policies, both in their immediate conse- 
quences and ultimate implications, mean a_ revolutionary 
transformation of our scheme of government and of our 
economic life. When Mr. Roosevelt says that he means 
to establish a new social order he must mean that America 
is to abandon its free institutions and its voluntary economic 
system in favor of an authoritarian government and an 










































as you wish it to be and, through the possibilities and oppor- 
tunities of a great profession, to strive to make your ideal 
an actuality for better or for worse. The wish is the reality; 
in the thought the whole of your future is latent. Your 
individual responsibility for results is thus implied. Life 
is governed by spiritual laws to which exceptions are not 
admitted. “Cause and effect, means and end, seed and fruit,” 
Emerson warned, “cannot be severed; for the effect already 
blooms in the cause, the end preexists in the means, the fruit 
in the seed.” These times and their hard exactions, the 
currency of materialistic philosophies and false standards of 
achievement will impose, as indicated, a heavy tax upon your 
perseverance on the road which I have sketchily charted. 
But as thought triumphs over matter, so will the ideals 
“which burn in the center of our hearts” triumph in the end 
over those hours of discouragement and moments of doubt 
that paralyze effort with their whispers of futility. 


Perhaps you may conceive this call to high aspirations 
unadapted to the stern exigencies of common life and inade- 
quate for professional survival in these days of keen compe- 
tition and hard times. You may wave it aside as an im- 
practical ideal, or postpone its acceptance until you deem 
your material success is assured. In either alternative, you 
will miss that which confers on life its essential significance 
and on achievement its true value. Not unlikely you will 
also fail to obtain even that substitute success which you 
visualize as the true goal of effort. There is profound wis- 
dom in the adjuration to first seek “the kingdom of God 
and his righteousness’ —for you the spiritual conception of a, 
life. There is true prophecy in the mystic assurance that 
thereby “all these things’—that is, an adequate compensa- 
tion in worldly success—‘shall be added unto you.” 


economic system based on coercion, on the obedience of the 
many to the few. There is no other social order to which 
to turn, and there is no middle ground. 

Broadly speaking, human society may be organized on 
one of two bases—either by intrusting responsibility to the 
government or by placing it squarely on the shoulders of 
the individual. In the one case society looks to the efficacy 
of centralized responsibility, power and authority; in the 
other, to the dynamic and creative qualities of individual 
freedom. On the one hand, we have a regimented society 
directed from a single center; on the other, a free society 
which relies on individual initiative and upon voluntary 
agreement and cooperation. 

The authoritarian government assumes responsibility 
not onlv for the nation as a whole but for the welfare of 
the individual citizen. It undertakes to plan and direct not 
only collective but individual activities. In order to make 
its plans effective it must enjoy complete powers of compul- 
sion. Neither political nor economic freedom can exist in 
any society so organized. ‘The state can tolerate no depar- 
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tures from its program, no doubt as to its wisdom. All must 
look to it and it alone. There can be no divided allegiance. 
The aribtrary character of the Italian government, the per- 
secution of individuals and groups which we have witnessed 
in Russia and Germany, are the logical and inevitable con- 
sequences of the conception that the state is all in all and 
that it can tolerate no division of loyalty of any kind. 
Whatever benefits such a system may bring, it means the 
death of individual liberty. 

In our country the American citizen was determined 
from the first to assume full responsibility for his own 
He held firmly to the conviction that the liberty 
of the individual was an inalienable right to be preserved at 
all cost, and that while it was necessary for the common 
good to establish a central government, it was to be a gov- 
ernment of limited authority, the sovereign power being 
vested not in the government but in the people. The Amer- 
ican citizen has never looked upon his government as a sov- 
ereign, responsible for his individual welfare with the right 
to direct and control his life. By the enforcement of just 
obligations, by the protection afforded in the field of useful 
work, government in this country was expected .not to re- 
strict freedom but rather to enlarge its boundaries. 


lestiny. 


Under such an organization of human society the eco- 
nomic system was necessarily a voluntary one. Americans 
have been free to do with their lives what they wanted, 
provided they did not transgress the rights of others. The 
scope of their activities and the extent of their success has 
been limited only by their talents and capacities—never by 
edict of government. Say what they may, and granting we 
have enjoyed unrivaled resources, this American system has 
been responsible for the most remarkable achievements and 
progress in the history of mankind. 

This American system of ours is now being under- 
mined. Unless arrested, the process now under way will 
transform our country into a society organized on the basis 
of coercion, under which individual responsibility will be 
transferred to the state and individual freedom subordinated 
to the authority of government. This is the supreme issue 
that confronts the American people. 

I cannot accept the explanation that the New Deal is 
composed of a series of individual actions intended merely 
to meet a succession of problems arising from an emergency. 
The pattern is too uniform; the tenacity with which the 
central objective is pursued too persistent; the impatience 
with any and all obstacles to its attainment too marked; 
and the determination to push forward even as the emer- 
gency wanes, too obvious to permit any such interpretation. 
If any doubt remained, the President’s remarkable press in- 
terview after the N. R. A. decision must have dispelled it. 
If the Constitution stands in the way of the New Deal, then 
amend the Constitution. If the Supreme Court remains 
faithful to its duties, let the Supreme Court beware. 

What is the New Deal? The New Deal is the enter- 
ing wedge for the application of the coercionist system to 
free America. 

The Agricultural Adjustment Administration and its 
so-called clarifying amendments vest in the Chief Executive 
complete control of the agricultural industry from produc- 
tion on the individual farm through the whole process of 
manufacture, marketing and distribution. The Federal gov- 


ernment assumes the responsibility for the welfare of the 
individual farmer. In return it arrogates to itself the right 
to direct the management of the individual farm and to 
make its direction effective. 


Many farmers, I am told, appear to be well satisfied 
with the temporary benefits enjoyed. Let them beware. 
They are surrendering control of their property and of their 
means of livelihood to the discretion and judgment of gov- 
ernment bureaucrats who, on the final showdown, will be 
found where the biggest vote lies. A planned economy has 
been defined as a polite name for granting sectional advan- 
tages to particular industries. “The processing tax now gives 
this sectional advantage to certain classes of farmers. But, 
if a planned economy is to become a permanent part of our 
American system, the farmer would do well to consider what 
will be his fate if, stripped of the Constitutional protection, 
the city folk should decide to use their superior voting 
strength for their, not his, sectional advantage. 

The late lamented national recovery act undertook to 
give the Federal government control of all industries, in- 
cluding the regulation of prices, of hours of labor, of wages, 
of the flow of capital, and of the expansion of plant and 
production. 

The Wagner labor law vests in the Federal government 
the power to regulate practically all employer and employee 
relations. 

The Guffey coal bill brings the coal industry under the 
complete domination of the Federal government. 

The banking bill as introduced by the Administration 
would permit the Federal government to dominate the entire 
credit machinery of the country, and thus to make all enter- 
prise subject to the political will. 


In addition, the Federal government has gone into busi- 
ness on its own account in competition with private indus- 
tries; it has sought directly and indirectly to bring purely 
local enterprise under its jurisdiction and it has used its 
mammoth relief fund to bring political pressure on and to 
weaken the authority of the local and state officials. 


The aim clearly is to create an all-powerful central 
government ‘exercising complete control over the economic 
life of the nation through control of credit, control of busi- 
ness, control of labor and control of agriculture. State and 
local governments will become mere shadows. Individual 
liberty as we have understood it cannot hope to survive the 
transformation of a government of strictly limited authority 
into one of unlimited power over the life of the individual 
citizen. 

It will be a strange and new America when men may 
no longer look to themselves, but will be compelled to seek 
the assistance, guidance and direction of a parental govern- 
ment which carefully circumscribes both the limits of their 
activities and the extent of their achievements; when the 
politicians lord it over the builders; when the bold and enter- 
prising must bow to the dull mediocrity of the bureaucrat; 
and when men may no longer keep what they earn, control 
what is their own, and provide for their children, save in 
such measure as their political masters may determine. 

These are the inevitable consequences of a “Planned 
Economy.” All that current events do is to forecast what 
may ultimately be expected. 
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As the distinguished economist, Lionel Robbins, says: 
“If planning is not a polite name for giving sectional 
advantages to particular industries, what does it denote 
but socialism—central control of the means of production? 
A ‘planned’ economy introduced by right-wing parties might 
for a time (until the parties of the left got control) ac- 
knowledge certain rights to the receipt of income, in the 
past associated with the ownership of property, which 
would be destroyed at the outset by a purely socialist dic- 
tatorship. But, if it were to be true to its name, it could 
not acknowledge the substance of ownership, the right of 
individual disposal of the actual instruments of production. 
For ‘planning’ involves central control. And central con- 
trol excludes the right of individual disposal. Nothing but 
intellectual confusion can result from a failure to realize 
that planning and socialism are fundamentally the same.” 

It was evident from the start that such revolutionary 
changes, both in our form of government and economic sys- 
tem, would inevitably run counter to the Constitution and, 
once clearly understood, to the great body of public opinion 
that cherishes and has faith in our institutions. The attacks 
on both our governmental and economic institutions had in 
the first instance to be cautious and indirect. All of the 
early New Deal measures, therefore, were asserted to be 
temporary, intended solely to deal with an existing emer- 
gency. Their revolutionary implications were carefully con- 
cealed. In the second place, all manner of ingenious devices 
and language were used to circumvent constitutional inhibi- 
tions. And in the third place, every effort was made to 
keep test cases from the Supreme Court until the innovations 
were so deeply rooted as presumably to make it difficult to 
uproot them. 


Finally, there is grave reason to suspect that some of 
the New Dealers, at least, realized the pressure that could 
be brought by placing upon private industry heavier and 
heavier burdens, and by hampering the recuperative forces 
generated within the existing economic order until the peo- 
ple, discouraged by the continued depression, would lose all 
faith in the old order and turn definitely to the government 
as their sole means of salvation. How otherwise can we 
explain the obstinate determination to put reform ahead of 
recovery in spite of the fact that only through recovery can 
millions of Americans once more find well-being and hap- 
piness ? 

In any event, dazzled by the brilliant qualities of lead- 
ership which the President exhibited when he first took office, 
and bewildered by as confused a picture as ever baffled man- 
kind, the people have been slow to realize what was actually 
taking place. The turning point came when on a single 
day by unanimous vote the Supreme Court held that in 
three major matters of policy the government had exceeded 
its Constitutional authority, and the President at the now 
famous press conference temporarily pulled aside the veil 
and showed his hand. ‘Then, for the first time, did the 
people truly sense the danger.” ’ 

It goes without saying that the advocates of the new 
social order present what they believe to be valid reasons in 
favor of its adoption. We cannot afford to ignore them. 

They say that our economic system, whatever its merits, 
has definitely broken down and that the great depression 
resulted from its inherent defects. Such an argument over- 
looks the all-important fact of the Great War and that 





every major disturbance of this character in modern history 
has been followed by a period of protracted depression. Isn't 
this a much more reasonable explanation than to ascribe the 
depression to an inherent defect in the econor:ic system that 
prevailed for the most part throughout the civilized world 
for a hundred years prior to the Great War and had not 
at any time been seriously threatened with a major break- 
down? True, there were ups and downs but throughout 
the series of revolutionary changes in methods and means of 
production, marketing, transportation and communication, 
throughout immense technological improvements of all kinds 
and major shifts in population, this system showed an amaz- 
ing capacity for adaptation and continued to support on a 
steadily rising standard of living a constantly growing 
population. 

Secondly, we are told that our productive capacity is 
greater than is needed to satisfy our wants, that the oppor- 
tunities for-expansion are strictly limited and that this situa- 
tion needs intervention by government to prevent a flood of 
goods for which there is no market. But how can this be 
when it is common knowledge that we haven’t begun to 
satisfy the legitimate wants of millions of American families, 
when it is an established fact that we have not reached the 
stage of economic development in which it is possible for us 
to produce more than the American people would like to con- 
sume and when every thoughtful man knows that if Ameri- 
can families as a whole are to enjoy the standard of living 
which we should like to see, we must create not less, but 
more and more? 

In the third place, it is urged that under a free economy 
there is an inevitable tendency for both economic power and 
wealth to be concentrated in the hands of the few and that 
the only way that this process can be arrested is by drastic 
intervention by government. 

In answer, it can be stated postively that neither is in- 
herent in a system of free enterprise provided the competi- 
tive process be kept vigorously alive, on the one hand, and 
the door of equal opportunity be jealously guarded, on the 
other. 

With the growth of large corporations and the com- 


bination of individual units, there has unquestionably been 


a tendency for business control to become more concentrated. 
The process has gone too far even from an economic stand- 
point, and, in my judgment, from now on it will be reversed. 
In the future, business is more apt to be decentralized than 
centralized. The advantages of central management, such 
as reduced overhead and lower sales and distribution costs, 
are, in many cases, more than outweighed by the greater 
efficiency of the individual unit under a more vigorous and 
vigilant personal direction. If this greater efficiency is re- 
enforced by freeing competition from artificial restraints, 
such as price fixing and combinations in restraint of trade, 
concentration of economic power need no longer constitute a 
major problem. 

On the other hand, to condemn an enterprise merely 
because of its size and irrespective of its efficiency as a pro- 
ductive unit, is quite another question. To do so is to sacri- 
fice all of tne immense benefits of mass production. Every 
reduction in the cost of goods or services brings them within 
the range of more people, thus increasing consumption, main- 
taining employment and raising the general standard of liv- 
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ing. It is the continuous improvement in our plants and 
tools due to a steady accumulation of capital and its con- 
centration in units of maximum productive efficiency that 
accounts in no small measure for our success in securing a 
wider and wider distribution of those articles that men de- 
sire, which is the economist’s definition of wealth. Mass 
production is one of America’s most conspicuous contribu- 
tions to human welfare and mass production calls for a con- 
centration of resources. What would the standard of living 
of 125,000,000 Americans be today if all of our industries 
were of the same size, and were carried on by the same 
methods and with the same tools and equipment as existed 
one hundred, or even fifty years ago? 


Turning now to the question of wealth distribution the 
first fact to be noted is that there are no accurate statistics 
available as to the distribution of property in the United 
States. You may disregard the statements now current that 
an infinitesimal small percentage of the people own an over- 
whelming-preponderance of the wealth of the country. They 
are supported by no authoritative data, and such facts as 
are available raise the gravest doubts as to their validity. 

For instance, I have recently read a thoughtful article 
by Robert Doane published in “The Annalist,” in which, 
referring to an estimate that 4 per cent of the people own 
87 per cent of the wealth, he makes certain pertinent obser- 
vations. He points out that the net physical wealth of the 
United States in 1932 was estimated to be some two hun- 
dred and forty-seven billions, and that, if 87 per cent, or 
some two hundred and fifteen billions, are owned by 4 per 
cent of the people, that would leave but thirty-two billions to 
be divided among the remaining 96 per cent. He then goes 
on, quoting official figures, to show that there were ten and 
one-half million families living in urban homes, which they 
owned, valued at thirty-eight billions; three and one-half 
million farmers operating their own farms valued at twenty- 
one billions; three million retired farmers that leased their 
farms valued at another twenty-two billions; some eight 
million building and loan shareholders with eight billions 
of assets; twenty million owners of automobiles valued at 
eight billions; twenty-four million registered security holders 
with securities valued at seventy-six billions; forty-four mil- 
lion individual saving bank depositors with deposits totaling 
twenty-four billions and sixty-three million individual life 
insurance policy holders with equities aggregating eighteen 
billions. Here we have a total of some two hundred and 
fifteen billions worth of property in the hands of some 91 
per cent of the total adult population. Granted that there 
are duplications and making all allowances for errors as 
Mr. Doane says: 

“In the face of these unmistakable facts wherein some 
eighteen million individuals own more than eighty-one bil- 
lions of home and farm property and some sixty-three mil- 
lion people own more than 107 billion dollars worth of 
deposits, bonds, stocks and insurance equities, it becomes a 
bit difficult to comprehend just how we can write these 
staggering values down some 85 per cent to make them 
conform to the ‘inventory’ findings of thirty-two billions. 
Perhaps there is something inherent in the new arithmetic 
which escapes the average mental capacity. Perhaps we 
must await the new share-the-wealth taxation program to 
detect the fallacy.” 


1 am citing these figures for no other purpose than to 


demonstrate the folly of accepting at their face value the 
statistics so glibly quoted by our demagogic friends. I recog- 
nize as does every one else the existence of grave inequalities. 
I know that the real income of many million American 
families is much below the standard we would like to see 
in this country and that property holdings of many millions 
are far from adequate. But I am convinced that these in- 
equalities and deficiencies can best be eliminated within the 
framework of American institutions rather than by their 
destruction, and most certainly not by undermining the one 
economic system capable of producing the abundance with- 
out which there can be no cure. 


The opponents of the American system may with false 
figures exaggerate its defects, but we can confidently pro- 
claim the undisputed achievements that stand to its credit. 


From 1863 to 1913, production of all manner of goods 
increased eleven times, and per capita almost fourfold. The 
increasingly wide distribution among all classes of the popu- 
lation accounted for a standard of living rising constantly 
generation by generation. National wealth increased from 
seven billions in 1850 to 186 billions in 1912, or six and 
one-half times the increase in population. 

It is a matter of common observation that wage earners 
in general have more and better goods to consume than did 
their fathers and grandfathers. Private enterprise in the 
pursuit of profit has raised the standard of living of the 
American working class above that known to any similar 
group in history. Goods once thought of as luxuries have, 
through use, become necessities to rich and poor alike. In- 
ventive genius and competitive business have put the radio, 
automobile, sewing machine, telephone, electric light and 
other appliances, modern sanitary facilities and dozens of 
other miracles within the reach of millions. Careful statis- 
tical studies confirm this common sense conclusion. The 
average annual earnings of workers in this country increased 
30 per cent in purchasing power from 1896 to 1926; that 
is, their standard of living increased nearly one-third in 
about thirty years. 


Whereas in 1850 salaries and wages took less than 36 
per cent of our national income—in 1909 their share had 
risen to 50 per cent, and in 1929 to 63.6 per cent. Eighty 
per cent of the national income in 1929 went not to an in- 
finitesimal small percentage but to 60 per cent of the income 
receivers. 

There were but 7,000,000 homeowners in 1900. There 
were 14,000,000 in 1930. There were a million and a half 
building and loan shareholders in the first-named year and 
more than 12,000,000 in the last. There were 4,000,000 
security holders at the earlier date and 22,000,000 at the 
later. There were over 5,000,000 saving depositors then, 
and almost 53,000,000 twenty years later. In thirty years 
the number of insurance policy owners has grown from 
7,700,000 to over 66,500,000, and the number of automo- 
bile owners from 8,000 to over 23,000,000. In 1900 our 
total adult population was some 42,000,000, and of these 
only 18 per cent were listed as property owners. In 1930 
the adult population was 73,000,000, and of these 91 per 
cent owned property. Surely there is no reason to despair. 

What of the large fortunes that unquestionably exist 
in America? Since men are not born with equal ability in 
any free economic society, some are bound to be more suc- 
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cessful than others, and, in a country of such unlimited op- 
portunities as ours the rewards of men of extraordinary 
ability, energy and industry are bound to be great. Con- 
ceding this to be so, does the existence of large fortunes con- 
stitute sc grave a social evil as to call for their extermina- 
tion? 

Our New Dealers evidently believe so. Under the new 
social order large fortunes are not to be permitted to exist. 
The power to tax is to be used in the first instance to pre- 
vent their accumulation, and in the second to destroy exist- 
ing fortunes. 


We can, perhaps, determine the wisdom and desira- 
bility of such a course by considering first, how these for- 
tunes came into being; second, how they are employed, and 
third, the effect of their elimination. If we except mere 
speculative gains and accumulations resulting from improper 
and predatory productions, new fortunes come into being 
through the production or creation of new wealth, that is, 
through the addition to the existing stock of articles which 
men desire. An individual, let us say, devises a new method 
of producing more cheaply some useful article. He invests 
his small savings and he induces a friend, or friends, to in- 
vest theirs in a new plant. They offer on the market a 
new and better product at a price lower than that hereto- 
fore prevailing. There is an immediate response by con- 
sumers. They sell enough of the articles to make a profit. 
They plow their profits back into the business. It grows 
year by year. In due course these men accumulate fortunes. 

Take the case of the much discussed Mr. Ford. He 
began as a boy on a Michigan farm and at seventeen as an 
apprentice in some Detroit engine works. He had a mechan- 
ical turn of mind. He designed a motor car, he worked 
and he saved. He had it made in the first instance by a 
company in which he owned a small amount of. stock. 
Eventually he organized the Ford Motor Company with a 
nominal capital of $100,000. From that relatively modest 
beginning he built up one of the greatest industrial establish- 
ments in the world. 


Now I want you to note certain facts. Henry Ford 
did not grow rich from taking from some one else. In his 
case the New Dealers’ philosophy of the card table, where 
one man’s gain can only result from another man’s loss, does 
not apply. Every penny he owns is represented by wealth 
which he created through his own imagination, resourceful- 
ness, industry and capacity to save. 


What does that wealth consist of? Of an immense 
plant, a great selling and distributing organization and good 
will. They are his. 

In a quarter of a century this one man has added no 
less than $500,000,000 of new wealth in the form of plant 
and equipment to the nation’s store. 

How is that wealth employed? In producing a million 
cars a year that in turn represent new wealth. Who owns 
that annual increment of new wealth? The people who ac- 
quire the cars, in other words, the people of the United 
States. But you may say that these consumers have to pay 
for their cars, that is that they merely exchange wealth for 
wealth. That does not make them any the less new wealth, 
a new wealth which many may acquire because of the low 
cost at which it is produced and thus is brought within the 
purchasing range of the great mass of the people. More- 










































over, to what is the purchasing price applied? To the raw 
material which goes into the car, to the payment of good 
wages to 100,000 men, let alone the earnings of the distrib- 
uting force, and only when all costs have been covered but 
a very few dollars on every car in the form of profits to 


Mr. Ford. 


From a modest start this one man Ford has added im- 
mensely to the national wealth, first through the creation 
of these immense productive establishments and in the second 
place, through the annual addition of millions of units of 
new wealth. That wealth is truly shared first, by the 
hundreds of thousands that participate in the progress of 
its production and distribution, and in the second place, by 
the millions within whose reach he has brought the inesti- 
mable boon of low cost transportation. 

It is pertinent to inquire at what point in Mr. Ford’s 
career it would have been socially desirable for the govern- 
ment to intervene and to arrest the further development of 
his industrial establishment lest Mr. Ford grow too rich. 

So much for the creation of fortunes. How are they 
employed? Before the days of mechanical invention there 
was not much that a rich man could own except lands and 
articles of luxury. In those days he could be rich and yet 
not share the enjoyments of his wealth with others. But 
modern wealth, however, consists of tools, machines, factory 
buildings, etc.—what is known as producers’ goods. The 
owner gets no benefit from wealth unless he makes it work 
for some one else. He must share the benefit or get no bene- 
fit himself. The factory is not worth anything unless it 
produces what others want. They share the benefits. It 
cannot be operated unless it is fed with raw materials. The 
producers of these share the benefit. The wage-earners who 
operate the plant share the benefit. Most of the money 
paid by the consumers goes not to the owners but to those 
who help him produce. The consolidated earnings of all 
corporations in the United States operated for profit for 
the eleven years 1919 to 1929 show average net earnings 
to have been only a little more than 4 per cent of the aggre- 
gate gross income. 

Finally, we must weigh the effect on our national econ- 
omy of the application of coercionists’ limitation and the 
forbidding of these accumulations of capital through the 
efforts of these unusually resourceful and enterprising in- 
dividuals. Their rewards may be excessive, but as against 
this we must appraise the benefits they have conferred and 
the effect which the example of their success and the lure 
of great opportunity have in stimulating the ambitions and 
efforts of countless others. If freedom stimulates human 
energy and ambition a coercive system is bound to repress 
them. 


Under the existing order we have found means of 
harnessing the interest of the individual to the public good. 
We have enlisted the normal aspirations, that influence men, 
in the cause of wealth production, a wealth which, we have 
seen, they must inevitably share. We have effected the 
happy combination of the capitalist and of the inventor. It 
may be that men of the type of Henry Ford, Andrew Car- 
negie, Henry Bessemer and Thomas Edison are harmful to 
society. I am decidedly not of that opinion. I believe, on 
the contrary, that they make a great contribution to the 
welfare of the mass of the people. Such men are typical of 
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How can they exist under the new? I do 
not mean to imply that the lure of profit was the incentive 
that spurred them on, but their achievements become im- 
possible when the government deprives them of the tools and 
conditions essential to success and when creative energies are 
smothered by the deadening hand of bureaucratic control. 


the old order. 


‘There is nothing new about societies organized on the 
They date back to the dawn of history. 
‘They were the accepted type until the birth of our nation. 
And in all of these societies so organized the condition of 
the great mass of the people was intolerable. Famine was 
not uncommon; in fact, not one of the coercive systems suc- 
ceeded in banishing it. Progress was measured in terms of 
centuries, not decades. Then freedom came and human 
energies were unshackled. The world made greater progress 
in terms of the well-being of average men and women in a 
hundred years than during all of the previous centuries. 
It is no accident that America and England are the richest 
and most powerful nations on earth and that Americans to- 
day are the best clothed, best housed and best fed society 
that has ever existed. A free economy is the only one that 
has ever produced abundance. When the only conceivable 
method of increasing income of the masses and of raising 
their standard of living is the production of more and more 
of those articles men desire and need, what amazing folly 
it would be to scrap the one system capable of producing 
them in adequate quantities. When for generation after 
generation men made untold sacrifices in their slow struggle 
toward the attainment of that liberty which our ancestors 
achieved, what a betrayal of our race to barter it for the 
illusory security of the coercionist state. 


coercive basis. 


Does this mean that we should complacently rest sat- 
isfied with things as they are? By no means. No true 
friend of American institutions can afford to ignore the in- 
equalities, defects and weaknesses that exist. But I am 
confident that with patience, intelligence and determination 
they can be eliminated without sacrificing those principles 
upon which we have built our civilization and without re- 
sort to the coercive order. 


No time remains to elaborate a program, but may I 
close with a few broad suggestions? Among the greatest 
obstacles to the steady progress which we are otherwise 
capable of achieving are recurring booms and depressions 
which bring untold hardships to millions, dissipate savings, 
temporarily disorganize the instruments of production and 
may definitely set us back a whole generation. Some degree 
of instability is bound to exist in any voluntary system, but 
major booms and depressions are not. They certainly are 
not today when the most complete information as to all form 
of economic activities is currently available. American busi- 
ness genius must be equal to the task and devote itself un- 
remittingly to its achievement. We should give our first 
attention to our financial mechanism. Both our banking 
structures and banking practices should be reformed. Cer- 
tainly the whole credit of the country should never again be 
available for nation-wide speculation. 





It is evident that even in periods of the highest pro- 
ductivity vast numbers of people either cannot or do not set 
aside savings adequate to provide against the vicissitudes 
of life, such as disease, unemployment and old age. We 
are justified, therefore, in resorting to the coercive principles 
to the extent of compelling the withdrawal from the cur- 
rent stream of production or income enough every year to 
build up a fund which will afford future protection to many 
million wage earners. This may temporarily slow up the 
process of expansion and increased production, but it will 
tend both to provide security and to contribute to the more 
equitable distribution of the national income without resort 
to those violent changes which inevitably defeat themselves. 


We must recognize that adequate distribution of wealth 
presupposes adequate production of wealth. This means not 
restriction of production but the encouragement of increased 
production by unshackling business energy, encouraging new 
enterprise and invention, by making adequate capital avail- 
able to bold and enterprising spirits and by removing the 
obstacles that hamper business expansion. 

We must scotch the pernicious notion that the frontier 
is closed, and we must see to it that the door of opportunity 
is not locked either by the deadening hand of bureaucracy 
or the selfish abuse of economic power. 


We must impress on those of wealth and economic 
power that they are free to use them neither selfishly nor 
unscrupulously but with an ever present sense of public 
responsibility. 

We must vigorously suppress crime, fraud, deception, 
monopolization and all unfair and predatory practices. 

We must protect savings—both from private exploita- 
tion and government confiscation. 

We must reduce the intolerable burden of taxation and 
redistribute the swollen incomes which governments, local, 
state and Federal, seek to acquire. Governments must not 
be permitted to squander the earnings and savings of the 
people. 

We must stimulate farm and home ownership by mak- 
ing long-term funds available for these purposes on easy 
terms. 

We must protect our labor market by the strictest im- 
migration laws; continue the upward trend of real wages; 
apply our best thought to the stabilization of employment, 
and promote a spirit of cooperation and partnership on the 
part of employers and employed as contrasted with the un- 
American doctrine of divergent interests and class warfare. 

We must give the country a stable monetary system. 

We must join other great countries in taking those 
steps necessary to re-open world markets and to encourage 
the resumption on an increasing scale of the exchange of 
goods between nations. 

Above all, and come what may, we must keep faith 
with our past and safeguard our future by maintaining un- 
impaired the American system of free enterprise, free men 
and free government. 
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Disparity in the American System 


By JOHN T. FLYNN, Economist, Author of “God's Gold,” “Investment Trusts,” “Security Speculation,” etc., and 


of the column “Other People’s Money” in the 


“New Republic,” delivered before the Connecticut 


College of Commerce, New Haven, Conn. 


once more. You gentlemen, I think, were but fledgling 
freshmen when I had the privilege of speaking to the 
class of 1931 as it bade adieu to its classrooms and set out 
to hunt that mysterious and elusive thing which, in those 
days, was said to be hiding just around the corner. It 
would be interesting to know how many of the young men 


I AM deeply honored indeed in finding myself here 


_I faced that night have managed to find that still enchanted 


corner. 


So far as the college itself is concerned, however, | 
must say it has not fared so badly these distressful years. 
When I visited here last, I found myself in a very ancient 
temple in a rather sad state of disrepair. I return to find 
that the times have pitched the institution headlong into 
one of the handsomest buildings in New Haven. All you 
need, apparently, is two or three more depressions and I will 
come back to find you housed as magnificently as Mother 
Yale yonder. 

The class which sits here tonight has had the some- 
what dubious distinction of making its entire course in this 
institution while the world outside has been wrangling about 
the depression. These young men, whatever else may be said 
of them, have certainly chosen a most extraordinary period 
in human history to get educated. While they have been 
learning from very much convinced professors and no less 
dogmatic text books all the questions in their special fields 
which are considered settled, the perplexed old world outside 
has been quite as busy learning things which it supposed 
were equally settled. 

The years a young man spends in college are, to be 
sure, critical years in his life. But the years these young 
men have spent in this college have been critical ones, not 
only for them, but for the whole world. 


It is altogether possible that we are living through one 
of the great moulding periods of history. It may be that I 
exaggerate the importance of our times. But I believe, that 
when they have run their course, they will go down in his- 
tory as an era not inferior in importance to the Age of 
Pericles and the Pelaponnesian War, the rise of Rome, the 
Barbarian inundations of Europe, the Reformation, the 
Renaissance, the French Revolution, the industrial revolu- 
tion and our own experiment in democracy. 

I speak to you tonight of America in crisis. It is 
wholly within the range of reasonable supposition that these 
years, difficult, bewildering, confused as they now seem, are 
not yet the crisis, but merely the prelude to the crisis—the 
prologue to the swelling theme—which lies still ahead of us. 

As I look back upon the generation to which I belong 
and try to appraise what we have done for the world 
through which we have been passing, I think the answer 
must be that we have done very much but also that we have 


done very little. 
If we look at the scientific and technological achieve- 


ments of our times, we have laid at your feet a magnificent 
heritage. If we look at the product of our social, political 
and economic wisdom, we have given you nothing. We have 
presented you with amazing engines, but we have provided 
you with almost no instructions for their use. The men of 
my generation who were called to organize it, played with 
life. Amidst a world of miracles, we took money for our 
god. We have been spendthrifts. We have lived on bor- 
rowed money, borrowed ideals, borrowed philosophies. We 
have chosen to play with the astonishing creations of our 
engineers and scientists as so many toys. We fought one 
of the greatest human wars as if it were a vast county-fair 
in which we enjoyed the concessions. We exalted cunning 
and thrift and filled our halls of fame with the images of 
our acquisitive heroes. We have left you an inheritance of 
debt and disarray and unanswered questions. And we see 
our era, in which we were mad enough to suppose that we 
had achieved the perfection of order and had abolished 
poverty, go down in confusion, turmoil, bewilderment and 
want. 


This you will say is a gloomy note with which to greet 
these young men as they set out upon the great expedition 
of life armed with the new weapon which the President of 
the College will presently put into their hands. If you will 
bear with me, I hope I may convince you before I am 
through that it is not at all a gloomy message. 


But for the moment we may as well be realists and 
recognize that a crisis of some sort lies ahead of us. What 
is this crisis? Of course, the wayfaring man is satisfied 
with the statement that it is the depression; that, after all, 
at worst, it is merely a pause in our normal prosperity; that 
it is just a moment of national discomfort; that we need but 
be patient and all will be well again; that we have had de- 
pressions before; that we have always scrambled somehow 
out of them and that in time we will scramble out of this 
one with the aid of the innate common sense and energy of 
the American people. If you were to credit this explana- 
tion you would have to suppose that our normal state was 
prosperity; that our country is practically all the time 
prosperous save for an occasional depressive interlude. 


But alas! history is against us. In the last twenty 
years—since 1914—we have had but two periods of pros- 
perity. One was the war inflation which everyone recog- 
nizes to have been unwholesome. ‘The other was the infla- 
tion of the late twenties, which everyone now looks upon 
as an unhealthy speculative orgy and which collapsed all by 
itself because of its own hollowness. 

The present depression has been with us now for five 
years. But for five years before this slump began there were 
great areas of industry which had been suffering from hard 
times. The great coal industry, the copper industry, the 
sugar industry, the cotton farmers of the South, the grain 
farmers of the West and Northwest and Southwest, the hog 
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farmers of the corn belt and, as you well know, the great 
textile industry of New England—these vast enterprises 
have been in a depression for ten years. And the nation as 
a whole for five. 

In the last two years we have spent or arranged to 
spend sixteen billion dollars to mitigate a little the fury of 
this scourge. In 1930 President Hoover was quite certain 
he knew what to do about it. Then in 1933 President 
Roosevelt was no less certain he knew what to do about it. 
Sut in the last few weeks something has happened to all this 
certainty. For the first time in these five years the spirit 
of eternal reasen seems to have settled upon our rulers and 
they seem to be prepared to admit, a little grudgingly, that 
they are not so sure. And this, I think, is the beginning of 
We've blamed everything in the world for our 
troubles—the tariff, the war, the Senate, big business, 
Andrew Mellon, the bankers, Wall Street, the Republicans, 
the Democrats, the reds. Now we have two new criminals. 
We're blaming the Constitution and the Supreme Court. 
Dut we're getting close to the truth. Presently we will get 
around to the real culprit. We will blame ourselves. And 
then we will begin to put our house in order. 


the wisdom. 


But for the time being we have been content to be 
beguiled by those who promise us great things. We have 
been living in the period of the promisers. Those whose 
promises we like, we call statesmen. Those whose promises 
we don’t like we call by a name made famous by Al Smith— 
The crack-pot is supposed to be a 
peculiar sort of animal which flourishes in Southern Cali- 
fornia, Kansas, lowa, Texas, and of course Louisiana. But 
the realm of Crackpotia is as wide as our forty-eight states. 
You will find crack-pot promissory philosophers with long 
hair and black string neckties in the cornbelt and you will 
find them in frock coats and side-whiskers in Wall Street 
counting rooms and university cloisters. 

About two months ago our very superior eastern 
friends had a great laugh at a Western farm-financier-econ- 
omist who said money troubles were dominated by certain 
physical phenomena on the planet Mars. They forget that 
a distinguished English economist from the College of Lon- 
don originated the theory that commercial crises were due 
to spots on the sun. 

The current brand of crack-pottery takes the form of 
Its symbol is, not the Blue Eagle, but a 
Its national anthem is 


we call them crack-pots. 


the rosy promise. 
pair of chickens suspended in a pot. 
Happy Days Are Here Again. 

Dr. Townsend is lampooned as a simple minded old 
busybody because he thinks he can cure our ills by paying 
$200.00 a month pensions to all people over sixty. But 
President Roosevelt was a messiah when he proposed the 
fantastic notion that we can bring plenty to a famished land 
by paying hundreds of millions of dollars to farmers to plow 
under their crops and slaughter their pigs. 

Upton Sinclair is called a crack-pot because he launches 
a plan to end poverty in California. But is that more foolish 
than President Hoover’s boast that he was about to end 
poverty in America? 
Huey Long is called a madman because he says he is 
going to put $5,000 in every man’s pocket. But Herbert 
Hoover was elected President because he said he would put 
two cars in every garage and two chickens in every pot. 

Father Coughlin is numbered among the crack-pots be- 





cause he wants to remonitize silver. But is that any more 
foolish than President Roosevelt’s scheme to devalue the 
dollar and raise prices for a people who can’t buy at existing 
prices ? 

A distinguished officer of one of our biggest Wall 
Street banks has been demanding that the government guar- 
antee the profits of all business enterprises. And another 
one has been demanding that the government induce all 
facto:.es to start producing at full blast and agree to buy 
all they can’t sell to the public. And while Huey Long 
promises us $5,000 a year income, the technocrats, fostered 
rizht in Columbia University, promised us the equivalent of 
$20,000 a year. But all the while the number of people 
on the dole rises. And, to paraphrase a famous sentence of 
Eugene V. Debs, there are men walking around the country, 
who would be willing to swap their $5,000 from Long plus 
their $20,000 from the technocrats plus their two cars and 
two chickens for a ham sandwich. 


The simple truth is that we live in a world of grim 
facts and implacable economic law and not in a world of 
fantasy. The problem which faces the American people is 
to find a formula to bring about within the framework of 
the capitalistic system a sounder distribution of our national 
money income. Social philosophers may rail at great for- 
tunes and weep at widespread poverty, at the injustices they 
see in all this, but I do not speak here of injustice. I say 
that altogether aside from the question of equity, you cannot 
make this system work unless you find the means to dis- 
tribute our money income more intelligently. 

I do not mean that every man must get the same pay. 
I am not speaking of the ending of the system of individual 
initiative and the rewards for ingenuity and industry and ex- 
ceptional service. I mean that the humblest task must bring 
to a man sufficient to live in decency and that there must be 
an end to the princely rewards which a small percentage of 
our population has been able to squeeze out of our economic 
system. There is no reason why the school teacher should 
work for $15.00 a week, the doctor for $50.00 or $100 a 
week and the industrial manager for two or three thousand 
dollars a week and the industrial promoter for millions of 
dollars in a year. 

But I go further than that. We must not only protect 
ourselves from the inequalities in the rewards of the laborer 
and of the capitalist, but the inequalities as between worker 
and worker. There is no reason why the school teacher 
should get $3 a day and the bricklayer $12 a day. There 
is no reason why the carpenter should get from $10 to $13 
a day and the stenographer and the druggist and the factory 
operator $9 to $25 a week. ‘ 

You can defend this as much as you please. You can 
insist that we live in a jungle in which all men are entitled 
to get what they have the power to wring from society. 
But the plain fact is that we live in a world of law—eco- 
nomic as well as natural law—and that no system and par- 
ticularly no highly organized system like ours can continue 
to exist in tranquillity and stability while these inequalities 
persist. 

Of course, at this the shop-worn reply will be made 
that it is socialism. But we do not have to be socialists to 
believe that there must be some reasonable proportion in 
the sums which are paid to those who do the work of the 
world—not flat equality, but reasonable proportion. 
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Recently, I had occasion to investigate the earnings of 
some of our leading industrialists during the Great War. 
I found that one great steel company collected in absolutely 
clear profits in the two years of our part in the war as much 
as was paid out in wages and salaries to all the privates and 
officers of the entire American Expeditionary Force of two 
million men the whole time they were in France. I found 
that a single president of one steel company collected enough 
in those two years to have mc the payroll of a’ whole 
brigade of infantry, from the commanding general down. 


This kind of thing went on all through the feverish 
peace years following. During the banking investigation by 
the United States Senate Committee, we found instance 
after instance of financiers making millions almost overnight 
through a little cunning management of the market. We 
found the head of a great bank who got a salary of $250,000 
a year and in addition made $10,000,000 in a year through 
wholly legal use of the bank’s funds. What service did this 
man perform—what useful service—which entitled him to 
take out that much for himself in a year? With that sum 
we could pay the salary of the President of the United 
States and the Vice-President, all the members of the cab- 
inet, the entire United States Senate and the 435 members 
of Congress, the presidents of our 100 leading universities, 
the superintendents of education in our 100 leading cities 
and after all that, we would have enough left to pay the 
salaries of 4,000 country school teachers. 

Upon what principle can these things be defended? We 
will not correct the evil if we stop at eliminating only such 
glaring inequalities as I have pictured. The whéle system 
must be protected from its minor inequalities as well as the 
greater ones. 

There are men who insist that the capitalist system 
cannot be made to work. Of course it can be made to work 
for some and has worked very well for those who are strong, 
particularly those who possess the acquisitive instinct. But 
can it be made to work for the population as a whole? It 
has broken down 22 times in the last 80 years and the breaks 
have been more severe as our society has become more heavily 
mechanized and more highly organized. Apparently it 
prospers only through the destructive stimulant of inflation. 
And at this moment it is in a state of utter collapse. It 
manages to drift along with millions on the dole and mil- 
lions more close to the edge of bare subsistence only by bor- 
rowing billions which ae hope the next generation will pay. 

Perhaps it cannot be made to work. But certainly the 
effort ought to be made to make it work before we sink 
down into the violent embrace of either communism or 
fascism. And one thing is certain. Difficult as it may be 
for us, unpalatable as it may be for those who have flour- 
ished under it as it is, it cannot be made to work unless this 
principle of reasonable proportion of money income be at 
least attempted. 

Sooner or later we must face this struggle. It is as 
inevitable as the struggle between the states over the issue of 
slavery was. Like that historic quarrel, this is the irre- 
pressible conflict of this age. ; 

This is the issue stripped of its non-essentials. And 
until our people see it and understand it, form a profound 
conviction about it and attack it resolutely, we will get no 


nearer the solution of our ills. 
This is the great issue of Wealth against the Com- 


monwealth. Not wealth which is produced and made ser- 
viceable to society, but the destructive power of concentrated 
wealth, organized wealth, organized against the common 
weal. The men and women of this day must grapple with 
that evil force as the men of the sixties grappled with the 
evil power of human slavery. 

We must subdue wealth and the income which we 
produce to the common good. And we must find the solu- 
tion for this within the framework of the democratic state. 
We may run after irrelevant and futile and even momentary 
little movements like our NRA’s and AAA’s and dollar de- 
valuation and inflation. But these have no relation to the 
great problem itsélf. We may be soothed for a brief season 
by smiling politicians who flatter us that we have but to 
change a little here and a trifle there to be washed into the 
millenium, like that Episcopal bishop who said to his wealthy 
congregation that they must repent of their sins, in a meas- 
ure, and make a firm resolution to reform, as it were, or 
they would be damned to a certain extent. We cannot use 
such bishops here. And until we take our minds off these 
irrelevancies and move with a settled purpose to the solution 
of the one central problem—the just and reasonable distribu- 
tion of income—we will drift from crisis to crisis until 
powerful groups grow up in our midst to tell us that de- 
mocracy has failed and threaten to settle the business for us 
through undemocratic systems and perhaps by violence. 


This problem is not insoluble. We have got first to 
discard the notion that a man will not work in the capitalist 
system until he can get $100,000 a year and a big cut of the 
gate receipts. Then we must recognize that this ruinous 
maldistribution of income is the result of artificial condi- 
tions. The men who take too much out of the general store 
do not do it with their own strength. They do it with 
weapons which society puts in their hands. 

What are those weapons? One is the use of other 
people’s money which they get through their control over 
the great reservoirs of funds. Another is the corporation 
and all the numerous anti-social devices with which the cor- 
poration has been equipped by corporation lawyers and 
charter-mongering states. By these means a single man or 
a small group get control of the resources of thousands— 
hundreds of thousands—of individuals. Under cover of the 
corporate entity they achieve a fictitious and monstrous per- 
sonal existence. The land is filled with these giants. They 
are not natural growths. They are the creations of the 
state. But they have become too great for the state to gov- 
ern. Another weapon is the modern machine and the whole 
vast endowment of technological knowledge—the product of 
the industry, the brains, the devoted research of thousands 
of men. But these devices have become so many machine 
guns in the hands of money-mad men. These are the ower- 
ful, the irresistible weapons of the acquisitive man. Our 
duty must be to disarm him. And this work we must com- 
plete by use of the powerful government weapon of taxation. 

But we want to do this in the American way and in 
accordance with American traditions. We want to preserve 
the kind of society to which we have become accustomed 
and in which, therefore, we can live in tranquillity and com- 
fort. Above all, we do not want to plunge into an era of 
intolerance, of violence, of dictatorship. We want to pre- 
serve the liberal tradition and hold for ourselves the blessing 
of a liberal society. 
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For more than a hundred years now liberalism in 
America has meant political liberalism. The liberal groups 
fought for the political emancipation of our people. That 
long crusade both here and in England was a struggle to put 
into the hands of the people the control of their political 
affairs and the widest possible participation in the rights and 
blessings of their political activity. In a great measure that 
battle has been won. We are the masters of our political 
fate. We can do what we wish with it We can put into 
office the men we want and dispossess them when we wish. 
In the last national election we hurled from power by a 
tremendous majority the powerfully entrenched legions of 
Democratic Tammany Hall. 


What we have not yet achieved is the control over our 
economic life. And now the struggle of liberalism must be 
transferred from the political to the economic battle ground. 
From now forward liberalism in America must stand for the 
right of the people to exercise control over their economic 
life and to participate in the greatest possible degree in the 
fruits of their economic activity. This simple, central issue 
will become obscured and confused at times. But it is the 
paramount issue of our age and the struggle to settle it must 
constitute the crisis of our day. 

You do not please people by telling them these things. 
If the purpose is to please you must make for them rosy 
pictures of the lush abundance that lies just up the road or, 
maybe, just a little way around the corner. 

If you speak the truth it is branded as that worst of all 
sins in America—the mortal sin of pessimism. Our na- 
tional brand of optimist thinks he is an optimist because he 
fondly believes that prosperity will presently come rushing 
into his arms. He is the gay-hearted spirit who, in the 
midst of a crumbling society, with twelve million men out 
of work, sings lustily Happy Days Are Here Again. 

But when you propose to do something to save society, 
to make its creaking and rattling economic machine work; 
when you say that the greedy man must be dispossessed, that 
the excessively acquisitive man must be restrained, he tells 
you that you are impractical that human nature cannot be 
changed; that men will work only for the lure of great 
profit and that you can do nothing in the face of this im- 


mutable flaw in our nature. 
That, my friends, is in my judgment the profoundest 


pessimism. The simple paradoxical truth is that the blatant 
optimist of business who thinks that the mark of the radiant 
spirit is the hope that somehow he can get the market mov- 
ing again, is the darkest and most obstructive of pessimists. 
He is a man without faith and devoid of hope. He believes 
our human hearts are so steeped in chicanery and greed that 
we can make no headway against their sordid desires. 

I am an optimist. I believe that something can be done 
about these things. I do not believe that human nature is 
so hopelessly degraded that it cannot be moved every now 
and then up another notch or two in the long, slow, difficult 
but sure upward journey toward a better civilization. 

And so my dear young friends of the class of 1935, as 
I began on a note which must have seemed to you to be 
tinged with gloom, I end with what I believe is the only 
optimism that is worthy of noble minds. 

You go now out into a world which is always difficult, 
always full of problems but which, at this moment, is 
peculiarly vexed by problems and difficulty. But let me say 
this, that difficult as it is, it is a better world for a young 
man to go into than that false, fraudulent jungle of tinsel 
and jazz into which the young men of the last decade were 
sent. 

I know that you hope to go forward in business, in your 
profession, in whatever work you undertake. And you are 
peculiarly fortunate to be especially equipped by your course 
here to deal realistically with fact in a world which is sober- 
ing up and becoming less interested in romance and more 
vitally bent on getting facts. I know also that going for- 
ward means acquiring for yourselves sufficient income to en- 
able you to enjoy those comforts and luxuries which the edu- 
cated and sensitive man requires for his peace of mind. But 
let me say to you this—that you will miss much of your life 
if you try to collect all your dividends in this kind of coin. 

This may be a difficult world, but it is an enormously 
interesting world. And it has never been so interesting as it 
is at this very moment. 

But above all, let me remind you that you will be, not 
merely fathers of families and heads of households. You 
will be citizens of a great republic—a republic whose shin- 
ing armour has been in my generation a little tarnished— 
and which will need your devoted care, as citizens, to bring 
back its ancient lustre. 
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